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1: Copy of Line H Power Point Presentation



owing The Correct Report
and
What We Need to Prove it

A Special Thanks to the following NBA'’s for their assistance in helping put
together the TAC’s portion of this Power Point Presentation.

Atlanta Region Clerk Craft NBA'’s:
Bob Bloomer, Jr., Pat Davis-Weeks, Mike “Sully” Sullivan




Ctives of Class

e Correct report and
fication of managements
reports

Verify what the Service says

What Reports Are Available?
Which Report Should I Use?

When to use EMARS reports?

EMARS is the most accurate
for route completion
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IM Article 17, Q&A No. 21

21 What information is the Union entitled to when

Investigating a grievance or a possible grievance?

Response. Articles 15, 17, and 31 intend that any and all
information which the parties reIIy on to support their
positions in a grievance is to be furnished and exchanged
§with the exception of certain medical records). This will
oster maximum resolution at the lowest level.
Information requests for timekeeping records, leave
records, prior discipline records, staffing records, and
work schedule records are normally regarded as
relevant with respect to the union’s determination
whether or not to file a grievance concerning those
matters. For such routine requests, no specific
explanation of relevancy is required on the union’s
request form. Requests for other types of information
require the union to show the basis of the information’s
relevancy. [emphasis added] 4




iIon Requests

¢ drom4-7.4.b of Handbook AS-353
o
w #® Costs:

“»Free for the first 100
4 /Pages of duplication and
w the first 2 hours of search

time. MJ

- “After that 15 cents per
page and additional
search time @ $32/hour.

e i




ectronic Information

e Is this something that can be
given to you via email?

e Use only union email
accounts.

e How you save it matters

e Transferring a read only to an
accessible form

e Flash drive or desktop folder




ARTICLE 17, Section 3

The steward, chief steward or other
Union representative...may request
and shall obtain access through the
appropriate supervisor to review
the documents, files and other
records necessary for processing a
grievance or determining if a

%! grievance exists...Such requests

>~ shall not be unreasonably denied.
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ARTICLE 31, Section 3

The Employer will make available for
inspection by the Union all relevant
information necessary for collective
bargaining or the enforcement,
administration or interpretation of this
Agreement, including information
necessary to determine whether to file or
to continue the processing of a grievance
under this Agreement. Upon request of
the Union, the Employer will furnish such
information, provided, however, that the
Employer may require the Union to

!‘_‘ reimburse the USPS for any costs

74 - reasonably incurred in obtaining the

information.




VHAT IS
AVAILABLE?

SEETE SRR

o At least 52 different reports!

o At least 9 are “archived’*

< )
.(‘i * Retrievable for 3 years



D/A - Designation/Activity Codes
(See F-21, Exhibit 112.5.b)

CLERK MAILHANDLER LETTER CARRIERS

FTR (Traditional) 11-0 120 134
FTR (NTFT) -0
FTR (FLEX NT) -5
PTR 20 334
PTF 40 420 434
PSE (Non-Window) 81-3
PSE (Window) 814
PSE (DCO) 81-2 [Being disputed by APWU]
Casual 620
TE 834
MAINTEMANCE
Building Services Bldg & Plant Equipment Post. Op. Equipment Administrative
FTR 16-6 16T 16-8 163
FTR 366 36T 368 369
FTF
PSE 86-6 86-7 868 86-9
[Being disputed by APWU]
Supervisor 06-6 068 06-3
MOTOR VEHICLE
VMF Mechanics VMF Garagemen
& Analysts & Jr. Mechanics Vehicle Operators VMF Administrative
FTR (Traditional) 151 15-2 13-5 152
FTR (NTFT) 251 25-2 23-5 85-3
PSE 851 85-2 83-5 253
Supervisor 05-3
RURAL CARRIERS
Regular Rural Carrier T1-0
Temp Relief Carrier T0-0 or 70-1
Sub RC 720 or73-0
RCA T4-0, 768-0, or T8-0
Rural Carrier Refief 750
Rural PTF T6-0
Aupdliary Rural Carmier T7-0
POSTMASTERS AND SUPERVISORS
Postmasters Officers-dn-Charge Managers & Supervisors
88-0 03-0

BEEE



Steward Info Age Links/Slide 61.pdf

TACS REPORTS

e Employee everything report
e Hours analysis report

e Higher level details report

e Employee listing report

o LTATs weekly summary
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A éys include First page
of Clock Rings (EER)

Why?

Shows base operation
Shows EIN

Show SDOs

Shows FMLA/SL hours

12



“EMPLOYEE
EVERYTHING
REPORT

TACS00R3

e Lists almost every thing in the
TACS database for a particular
employee for a particular year,
pay period and week.

~ v, % ; izr .% F
/,y ~
ARCHIVED

13



Eéf’,gl]racle Developer Formz Runtime - wWeb

System Employee Site Time External Bepors Help Window

Yeq Employee Reports Module
TACS00RD Employee Reports Module 3;;?;23“: fnfurmatiun ‘
AuthHL | AutoHL Emp All | Emp Comp | Emp List | Emp Move | Emp On Clock | HL DY | LTDDL.. |2
Finance Numbers Finance Units Pay Locations _ Clear |
(+ Al i+ Al Al
 List | = " List j " List j
| - __Delete |
(" Range | - | " Range " Range
Ontpunt as
YTPPWI(Online & Archive) Week Period {+ PDF
(" Single * Entire Week  Tuesday Page Breaks  HTML
2005-01 -1 (" Saturday " Wednesday {+ sy
" Range " Sunday ™ Thursday 3
| : | " Monday T Friday r Run
Close
Selection
* All Employvees " DiA Codes
" Single Employee
| Help |
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TAC Reports (Portrait Slides).ppt#2. Slide 2

004102 BT o217

0op-0000  OT o217

Do4-102 M o217

EEEEEE

OO0-0000 09000 O2MT

o
g
=
B

004-102
o102 L 07 1200
004102 ET 017 1650

Wednesday

Base 05200:
EBR#
0000000 05603 OX1E  0B.O0
004102 BT 0218 1202
004102 ET OB 1650
Thursday
Basa 05698; 004.00
EBR#
0000000 OSE0B 0219 0B.O0
Friday
Base 05507: 004.00
EBR#
0800

Weskly Total
PadHours:  Base 04301000 052 03146 053 DOESE
HILERME 052 008.00
’ TACS Hows:  Base 04301000 052 03146 053 DOESE
HILER-E 052 008.00
’ Un-Processed RINgs

EAS N Annual Ly Bal. 38236 FMILA Hrs. 2056,
E:_III N Slck Lv Bal S0E.TS| FMILA Used it
B B HIL M LWOP Lv Bal. 00.00)  SLDC Used 3.
Base 00200 (S200: 00400 05300: 002.00 0S400: 002.00
HL E0-16 008.00
EBR#

00.00
0000
0945
00.00
0000
00.00
a4
00.00
0000
00.00
0000
00.00
00.00
0000

11.56
0000
00.00
0000
00.00
0000

- - I 0000

- - I 0000

054: DO2D0 056 01952 057:00B.OD DS5& 00S.00 065 01.02

054: DO2D0 056 01952 057:00B.OD DS5& 00S.00 065 01.02


Steward Info Age Links/Pebbles Clock Rings - Tues.pdf

. |y

e
001 /0000 Variable EAS N Annual Lv Bal. 385.36] FMLA Hrs. 2056.38,
XXX-XX-5565 Borrowed N Sick Lv Bal. 598.75| FMLA Used 11.50]
PEBBLES B B |Auto HIL N LWOP Lv Bal. 00.00] SLDC Used 03.50
Loaned Effective Effective Begin End Lunch 1261
Lvl FLSA Route# Fin.# Fin. # Start End Tour Tour Amt Ind. Schedule
N 36-9783 2004-05-2 08.00 16.50 0.50 N --MTWTF
Base 05200: 006.98 05300: 006.98 06800: 1.02
EBR#
004-102 BT 02/14 07.00 36-9783  2400-00 000000 00.00 (W)Overtime Not Authorized
00.00
004-102 MV 02/14 0820 36-9783  5680-00 000000 __. 00.00
00.00
004-102 oL 02/14 1250 36-9783  5680-00 000000 ___.__ 00.00
00.00
004-102 IL 02/14 13.00 36-9783  5680-00 000000 ___.__
004-102 MV 02/14 13.00 36-9783  2400-00 000000 ___.__ XX
004-102 ET 02/14 1448 36-9878  2400-00 000000 ___.__
000-0000 06800 02/14 1448 36-9783  2400-00 000000 1.02
Sunday
Base 04300: 008.00 05200: 008.00
EBR#
004-102 BT 02/15 08.00 36-9783  2400-00 000000 __. 00.00
00.00
000-0000 OT 02/15 08.00 36-9783  2400-00 00000 08.00 07.22
00.00
000-0000 09300 02/15 12.00 36-9783  2400-00 00000 __. 09.38
00.00
A 004-102  ET 02/15 16.00 36-9783  2400-00 000000 __._ 00.00
00.00
..‘ Monday
Base 05200: 008.00 05700: 008.00 05800: 08.00
¢ EBR#
i 004-102 BT 02/16  06.00 36-9783  2400-00 }
#
000-0000 09300 02/15 12,00 36-9783  2400-00
004-102 ET 02/09 14.00 36-9783  2400-00



Steward Info Age Links/Pebbles Clock Rings - Sat Highlighted.pdf

ACS HOURS CODES

043 PENALTY OVERTIME PAYMENT (POP)
* 052 WORK HOURS

* 053 OVERTIME HOURS

* 057 HOLIDAY WORK

058 HOLIDAY LEAVE

« 068 OVERTIME GUARANTEE

« 091 OVERTIME AUTHORIZATION

093 NO LUNCH PUNCH




oes the EER show ?

T, ET,

r Operation

When OT began
FMLA hours

DA Code
Finance #

EBR..

18




SURS ANALYSIS
REPORT

TAC120R2

e Displays work, overtime,
sick leave and annual leave
hours for each employee.

<
4 ARCHIVED N



Eéf’,gl]racle Developer Formz Runtime - wWeb

System Employee Site Time External Bepors Help Window

’ég Schedule Reports Module

TAC120R0 Schedule Reports Module 01°Feb-2005 ‘

Restricted Information
GuarWarrMoLunch  Hrs Anly | Hrs Typeing | MastSched | HolRep | Daityrs | SchedRep |

Finance Numbers Finance Units Pay Locations Clear
v Al (" Al Al _eart |
List | - " List j " List j
| - Delete
(" Range | - " Range " Range
Ontpunt as
YTPPWI(Online & Archive) Week Period {+ PDF
(+ Single f+ - Page Breaks  HTML
2005-01-1 - e % Finance Level ~ Cay
" Range & " ™ Finance/Sub-Unit =
| | J - Run
Close
Help |
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TAC Reports (Portrait Slides).ppt#41. Slide 41

rPPWk:  2004-17-1
Sub-Unit: 0000

Emplovee D~ DIA  Schedule Hours _Sat  _Sun.  _Mon.  _Tue. _Wed. _Thu _Fri _Total _Pet
002-32-5601 M0 -MTWTF WORK 0.00 0.00 8.00 0.00 0.00 8.50 8.00 2450
MORRIS MoLar 0.00 0.00 0.00 0.00 0.00 0.50 0.00 080 020%
FOP 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
016-11-3650 120 ~MTWTF WORK 0.00 0.00 8.00 0.00 0.00 900 8.00 2500
KEMP JoDooar 0.00 0.00 0.00 0.00 0.00 100 0.00 100 040%
POP 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 8.00 8.00 0.00 0.00 1600 40.0%
111-22-3344 61-0  SSMTWTF WORK 4.28 0.00 6.36 9.45 B.26 963 812 4610
WILLIAMS PoLar 0.00 0.00 0.00 0.00 0.00 0.50 610 610 132%
FOP 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000  00.0%
126-36-6902 410 SSMTWTF WORK 6.32 0.00 752 1052 B.51 902 B.00 4989
STRUNK R M a1 0.00 0.00 0.00 2.00 051 102 564 037 188%
FOP 0.00 0.00 0.00 0.52 0.00 0.00 000 052 010%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
198-02-6956 10 S-TWTF WORK 12.00 10.00 0.00 9.00 10.00 1000 1109 8299
WORKSALOT R C O 2.00 6.00 0.00 1.00 200 200 0.00 1500  238%
FOP 2.00 2.00 0.00 0.00 0.00 0.00 309 799 127%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
222-55-0012 81-0  SSMTWTF WORK 5.07 0.00 6.45 8.00 754 6.25 415 3746
MCCARTHY JoLooaor 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
' FOP 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
. AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
.,‘ SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
¢ 255-64-3201 -0 S-MTW-F WORK 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000
i MELLEN woMmoaT 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000  00.0% P,
FOP 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0% /!
AL 8.00 0.00 8.00 8.00 8.00 0.00 8.00 4000  100.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
302-60-0023 10 S-TWTF WORK 5.00 0.00 10.00 8.00 10.00 1000 1109 5799
GAMEBOY PoA 0T 0.00 0.00 8.00 0.00 200 200 200 1400 241%
FOP 0.00 0.00 2.00 0.00 0.00 0.00 180 380 06.9%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
415-98-3002 410 SSMTWTF WORK 4.26 0.00 7.23 1132 851 902 B45 4879
STEVENS v ¢ o 0.00 0.00 0.00 2.00 051 102 304 747 153%
FOP 0.00 0.00 0.00 132 0.00 0.00 000 132 027%
AL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
SiL 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 00.0%
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Steward Info Age Links/Slide 60.pdf

TPPWk:
Sub-Unit:

2004-17-1
0000

016-11-3650
KEMP

120 —MTWTF} WORK
J D jgar

111-22-3344
WILLIAMS

61-0 SSMTWTH WORK
PoL JoT

126-36-6902
STRUNK

198-02-9988
WORKSALOT

222-55-0012
) MCCARTHY

255-64-3201
- WMELLEN

302-60-0023
GAMEBOY

415-08-3002
STEVENS

410 SSMTWTFJWORK
R M JoT

110 S-TWTF WORK

POP
AL
SL

81-0 SSMTWTF WORK
JoLar

POP

AL

SL

10 S-MTW-F WORK

410 SSMTWTF WORK
v ¢ ar

POP

AL

SL

0.00

4.28
0.00
0.00
0.00
0.00

612
0.0
0.0
0.0
1240

0.00

0.00
10.00

752

040
000

1052

0.00
9.00

B.51

000
1000

0.00
3.09
0.00
0.00

4.15
0.00
0.00
0.00
0.00

0.00
0.00
0.00
8.00

0.00

4879
747
132
0.00
0.00
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Steward Info Age Links/Slide 62.pdf

-'én to use the Hour
Analysis Report

To ensure that each employee in a facility works
In that facility

Compare the facility seniority lists to all
employees listed in the hours analysis report

Employees acting as 204bs, sick leave, higher
level, OWCP, LWOP must be excluded from the
year end line “"H”

These issues must be addressed timely and
compiled each fiscal year

23



ng for a Report

e S0 when asking for a report,
figure out what you need and
tell management what you want
so they can run the correct
report.

24




" A They FAILED to give me my

requested information

What do you need to do to
prevail on this?

e Sighed RFI

e Dated RFI

e Include it in file

e Argue it again, cite article 31

25



HIGHER LEVEL DETAILS
REPORT

TACS00RS

e Will generate a report listing
those employees on long
term higher level detalils.

26



Eéf’,gl]racle Developer Formz Runtime - wWeb

System Employee Site Time External Bepors Help Window

’ég Employee Reports Module
01-Feb-2005
TACS00RD Employee Reports Module Restricted Information ‘
Auth HL | AutoHL | Emp anl | Emp Comp | Emp List | Emp Move | Emp On Clock  HLDHI | LTDDt... | 2
Finance Numbers Finance Units Pay Locations Clear
(AN <" Al Al '
" List | -  List j  List j
| = Delete
(" Range | - " Range " Range
Ontpunt as
YTPPWI{Online Only) Week Period {* PDF
(" Single o & Page Breaks  HTML
2005-01-1 - e % Finance Level ~ Cay
r - - " Finance/Sub-Unit -
| _ | { i M H.Ll“
Close
Selection
* Higher Level Detail [ Expiration PPAVK
" Temp Job-No HL Help |
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TAC Reports (Portrait Slides).ppt#70. Slide 70

TACS0ORE
2004-17-1

Restricted USPS T&A Information
Bugville Station

Date: (02/05/05
Time: 0855 AM

46-0085 Higher Level Detail Report Page: 1
B Weekly -
Sub-Unit: Q000
F M Base Base H/L Expires
Employee |ID  Employee Last Name 4 1 DA RSC Level RSC Level H/L Start H/L End This Week
156-96-8763 ABELARD H M 11-0 FO-05 EC-15 2004-14-1 2004-22-2
N
458-80-7714 SMITH R K 11-0 PO-05 PO-0&

I 2004-01-1 2004-25-2 I
P

28



Steward Info Age Links/Slide 99.pdf

PLOYEE LISTING
REPORT

TACS00RS

o Lists the employees within
the office.

ARCHIVED

29



Eéf’,gl]racle Developer Formz Runtime - wWeb

gystermn Employvee Site Time External Beports Help  WWindou

feq Employee Repaorts Module
TACS00RD Employee Reports Module :l:t?;iu: fnfurmatiun ‘
Auth HL | AutoHL | Emp anl | Emp Comp Emp List | Emp Move | Emp On Clock | HL DY | LTDDL.. | ]
Finance Numbers Finance Units Pay Locations __ Clear |
(+ Al &+ Al Al
" List | - " List j " List j
| = __Delete |
" Range | - | " Range " Range
Owtput as
YTPPW{Online & Archive) Week Period {* PDF
{+ Single o 2 Page Breaks  HTML
2005-01-1 O & + Finance Level Ry
| RANGS C . (" Finance/Sub-Unit -
r r r Run
| - =
Close
AlCityRural Employee Selection Sort by =
o1 (= Al " Flexible " Trans " Repl | & Employee_ld
" Rural " PTReg { Casual (" LDC  Route Mo Help |
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TAC Reports (Portrait Slides).ppt#109. Slide 109

Restricted USPS T&A Information Date: O2/05/05
2004-17-1 North Fargo, ND Time: 08:55 AM
21-3456 Employee Listing Report Page: 1
YrPPWk:  2004-17-1 All Employees

Sub-Unit: 001

RSC D/A LOC  Oper/lU Route Tour Tour Schedule Week  Amount

Employee ID Employee Last Name
089-00-2211 SIROIS
001-66-0666 WHITHEY 1
094-01-7758 FIETSCH 1
096-23-4567 TUSCHERER A
100-89-95564 CARRIERRE P
102-44-0012 COLLETTE O B
=0 7ARG SEVEE [k
111-21-43586 MCCANN P D
112-09-7501 ECKER o M
115-32-3232 FRICKE J 5
120-11-9957 MCKENNA PoL
122-50-4G57 EMK D
125-21-2143 FERARRI Wl
128-99-2775 MATER
148-54-4221 DOWLING
152-897591 STANKE
155-10-0023 ROGERS
167-92-3344 FAWCETT
175-82-0230 FRETZER
201-88-1120 EDGEBERG
234-87-0822 MELIHARTH
208-41-1074 VOLKERT
401-27-9808 KAEHLER
528-90-1003 GALLO Y]

mall B
T

434 2100 TE20-01 0 000000 0B.00 1880 SEMTWTE O 0.50
434 2100 T220-01 000000 0300 1650 SSMTWTE ) 0.50
-0 4200 2400-01 000000 o700 15850 -—-MTWTF ) 0.50
434 2100 TE20-01 0 000000 0B.00 1880 SEMTWTE O 0.50
13-4 2100 7220-01 001005 0O7.00 1550  S-MTW-F 05 0.50
-0 4200 2400-01 000000 o700 1800 —-MTWTF ) 1.00
Wi Ey] LA TOEC-01  oonoon o7 on 1550 JITWTE 11 KRN
124 2100 F220-01 001007 o700 15850 S-MTW-F 05 0.50
13-4 2100 7z220-01 001001 O7.00 1550  S-MTW-F 05 0.50
134 2100 TE20-01 00005 0700 1580 S-MTW-F 05 0.50
434 2100 TE20-01 0 000000 0B.00 1880 SEMTWTE O 0.50
13-4 2100 7220-01 001004 O7.00 1550  S-MTW-F 05 0.50
-0 4200 2400-01 000000 o700 15850 -—-MTWTF ) 0.50
13-4 2100 7z220-01 001002 O7.00 1550  S-MTW-F 05 0.50
31-0 4300 2400-01 000000 Ov.o0 1200 0 S-MTWTF 0.00
13-4 2100 7220-01 001008 O7.00 1550  S-MTW-F 05 0.50
13-4 2100 7z220-01 001009 O7.00 1550  S-MTW-F 05 0.50
13-4 2100 7220-01 001005 O7.00 1550 S-MTW-F 05 0.50
-0 4200 2400-01 000000 0700 1800 5--TWTF o7 1.00
11-0 4300 2400-01 000000 0700 1800 -MTWTF 01 1.00
13-4 2100 7z220-01 001010 O7.00 1550 S-MTW-F 05 0.50
13-4 2100 7z220-01 001015 O7.00 1550 S-MTW-F 05 0.50
13-4 2100 7z220-01 001012 O7.00 1550 S-MTW-F 05 0.50
13-4 2100 7z220-01 001011 O7.00 1550 S-MTW-F 05 0.50

=

!
sEalh sl

ulR=gs

ToOoOD0

o

0

_ =
m e m

= 4T @
o

=
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TTOooo
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0
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Steward Info Age Links/Slide 162.pdf

What a Great Report

Use it for:

e Start and stop times for multiple
tour proof

e A Must for Class action remedies
for years later, who is to be paid

e Showing staffing in the office

e Showing this employee does not
belong here for OT or work

32



, — WEEKLY SUMMARY
REPORT

TAC860R3

e Displays work and overtime,
hours that have been
transferred to a different
LDC/DA or loaned to another
office.

33



Eéf’,gl]racle Developer Formz Runtime - wWeb

gystermn Employvee Site Time External Beports Help  WWindou
%4 LTATS Reports Madule

01-Feb-2005 ‘

TACB60RD LTATS Reports Module Restricted Information
LTATS - Loaned Employee l LTATS - Missing Cag A To G LTATS - Summary ‘ LTATS-Estimated Transacti... l
Finance Numbers Finance Units Pay Locations Clear
(+ Al (" Al Al :
" List | - ™ List j ™ List j
| = Delete
" Range | - ™ Range ™ Range
Owtput as
YTPPW{Online Onhy) Week Period {* PDF
{+ Single o 2 Page Breaks  HTML
2005-01-1 O & + Finance Level Ry
~ 'S . ™ Finance/Sub-Unit =
| _ | i i HL]“
Close
Help |
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TAC Reports (Portrait Slides).ppt#118. Slide 118

1:':1'_5 J,"'l-ilﬁ!'wﬂi?* s
Ibﬁ’::&ni‘l!' -
Hepnrt. TAGBEDR

Restricted USPS T&A Information Date: OB/05/05
Jimmytown, ND Time: 08:55 AM
LTATS - Weekly Summary Report Page: 1

rPPWk:  2004-17-1
Fin. #: 17-0044

Sub-Unit: 0000

Seq. Entry From From From Work OT To To To To To To
MNum Code LDC  _PIL LU Hours Hours _D/A _LDC § Finance § PIL  Unit _LU  Period
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e Verify using proper people

e Where did they work and at
what office?
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S Must differentiate

e What the USPS will try and use
e How do we do this?
e What do we use to show this?

e \When do we address this
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UNITEDSTATES
P POSTAL SERVICE &

Report:  TAC100R2 v3.001

Restricted USPS T&A Information

UserID: KZSPNO

Date: 10/29/14

YIPPWK:  2014-15-2 to 2014-21-2 KIRKLAND WA Time: 03.03 PM
Fin. # 54-4144 LDC Summary Report Page: 7
YrPPWk:  2014-18-2 Weekly Summary
Sub Unit: 0000
LDC Work Hrs Overtime Hrs % 0T Penalty Hrs % Penalty Sick Leave % SL
3800 2127 6.00 22.00 0.00 0.00 0.00 0.00
Total Function 3 2127 6.00 22.00 0.00 0.00 0.00 0.00
ALL FUNCTIONS 2127 6.00 22.00 0.00 0.00 0.00 0.00
FLSA OVERAGES (- 0.00 0.00 0.00 0.00 0.00 0.00 0.00
BORROWEDHRS (- 14.99 0.00 0.00 0.00 0.00 0.00 0.00
LOANED HRS (+) 0.00 0.00 0.00 0.00 0.00 0.00 0.00
TOTALT&AHRS (5 12.28 6.00 48 86 0.00 0.00 0.00 0.00
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! PM Daily / Senior By Crew Summarized
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That's It!




2:July 9, 2014 M.O.U.



1)

2)

3)

4)

5)

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
AMERICAN POSTAL WORKERS UNION, AFL-CIO

Re: MS-47 TL-5 Implementation and Maintenance Craft PSE Conversions

The parties acknowledge their commitment to the orderly implementation of the MS-47 TL-5 upon release. The
parties accordingly agree to the following understandings and provisions:

The United States Postal Service (USPS) and the American Postal Workers Union (APWU) jointly agree to
the MS-47 TL-5 dated June 27, 2014 as written. A copy of that document is Attachment A to this
Memorandum of Understanding (MOU).

The following Maintenance Management Order(s) (MMO), copies of which are Attachments B and C to

this MOU, respectively, are accepted as written: .

*  Draft MMO mm14001af (MMO-001-14) Team Cleaning Tools and Equipment for Facility Custodial
Cleaning

¢ Draft MMO mm14003ae (MMO-003-14) Housekeeping Inspection Techniques

The MS-47 TL-5 and the above referenced MMOs represent the agreed upon changes resulting from
Article 19 discussions between the parties.

Except for those employees permitted to make a different choice by this paragraph, the USPS will convert “in-
place” all current Maintenance Craft Postal Support Employees (PSEs) to career status, either to full-time
regulars (FTRs) or part-time regulars (PTRs), consistent with the duty assignment the PSE currently works.
These conversions will take place as soon as reasonably possible, but no later than within 30 days after the
signing of this agreement. Any Maintenance PSE who has been converted prior to the date of this MOU or
has made a selection of a duty assignment for conversion will have the choice of remaining in their present
location and duty assignment or returning to the duty assignment they covered immediately prior to their
conversion provided that duty assignment has not already been filled in accordance with Article 38. An
employee who returns to a former installation under the terms of this paragraph will have the career status
(FTR or PTR) they would have received had they been converted ‘in-place” as described herein and will
receive seniority credit as if they had not left the former installation.

The complete conversion of all Maintenance Craft PSEs to career status in the Maintenance Craft pursuant to
this MOU fully resoives all disputes at all levels regarding Maintenance Craft PSE cap violations in Function
3B including, but not limited to, all Maintenance examples cited in case Q10C-4Q-C 131268398 / APWU
HQTG 20130201.

This MOU further satisfies item 3b of the Maintenance Craft — PSE Conversion to Career MOU dated March
28, 2014 and the reference therein to October 31, 2014 is moot. The remainder of that MOU and the pecking
order for PSE conversion to career stated in the Conversion to Career MOU shall remain in effect and is
hereby reconfirmed.

Maintenance Craft PSEs converted to career who have already served two full terms as a PSE will not be
required to serve an additional probationary period after conversion to career.

a) This provision applies whether conversion is under this MOU or any other provision causing a PSE
conversion to career. An exception to serving an additional probationary period is in the ten (10) aiready
identified sites where converted PSEs working at those sites will not serve a probationary period
regardless of whether they have completed two full terms as a PSE. A document listing those ten sites is
Attachment D to this MOU. Further, any Maintenance PSE converted to career who does serve an




8)

7)

8)

9)

additional probationary period is not to be separated due to “lack of work” during their probationary
period.

In facilities that are maintained by USPS custedians, upon the conclusion of each Postal Fiscal Year (FY),
during October of the new FY, the total custodial work hours for the just completed fiscal year shown on the
end of year report(s) for Labor Distribution Code (LDC) 38 (custodial work) will be compared with 90% of the
custodial work hours shown on Line H of PS form 4852. The results will be provided to and discussed with the
Local APWU President or designee. Falling short of 30% of the work hours shown on PS Form 4852 Line H
will result in compensation for each hour short of 90% of the hours on PS Form 4852 Line H paid at the
overtime rate to the custodial employees who will be identified in writing by the APWU Local Union. The
APWU Local Union will determine the appropriate custodial employee(s) to compensate. In the fiscal year of
the MS-47 TL-5 implementation, the pericd shall be prorated for the time MS-47 TL-3 PS Form 4852 was in
effect and the time MS-47 TL-5 PS Form 4852 was in effect. Where staffing changes have been made during
the course of the fiscal year, the final Line H hours of the PS Form 4852 to be considered for comparison at
the end of the FY shall be the sum of the hours shown on each PS Form 4852 Line H prorated for the period
each of the staffing packages were in effect during the FY. The 90% of Line H work hours is not intended to
permit the staffing level for the individual facility (e.g. a station, branch, VMF, annex, etc.) covered by the PS
Form 4852 to be below the number of employees shown on the PS Form 4852 Where a custodial duty
assignment works at more than one facility, the local parties are to agree on how to apply the work hours.

a) Further in any facility where the facility has fallen short of the 80% of work hours on PS Form 4852 Line H
for a FY and in the succeeding Fiscal Year comparison, the facility is again short of achieving the 90% of
work hours on PS Form 4852 Line H, the payments made under this paragraph will then be equal to the
difference between the custodial work hours shown on the end of year report(s) for LDC 38 and 100% of
the work hours shown on PS Form 4852 Line H for that Fiscal Year. (after prorating if applicable).

b) Compensation at 100% of work hours reflected on the PS Form 4852 Line H calculation will only occur
when the facility has failed to achieve the 90% threshoid in successive, consecutive years but shall
continue at the 100% level until the facility has achieved 90% of the work hours in a fiscal year. For
subsequent failure to reach the 90% of work hours on the PS Form 4852 the process described herein
repeats.

Note: PS Form 4852 Line H shall be pro-rated for any period that the facility had to suspend operations
on account of an emergency, disaster or otherwise of an Act of Gad.

Installations where the MS-47 TL-5 has as yet not been implemented, the USPS may hire Maintenance Craft
PSEs within the applicable cap and assign them fo the hours and days off of a residual vacancy which the
Service declares as a held pending reversion duty assignment. A duty assignment may be declared as held
pending reversion after the Service has notified the Union of the intent to implement the MS-47 TL-5 at that
facility and after an initial work loading has been completed indicating reduced custodial staffing. Until the
implementation of the MS-47 TL-5 with its approved staffing package, the installation, for the purpose of
applying paragraph six (8) above, Line H from MS-47 TL-3 PS Form 4852 will be used (see item 11 for
placing residual vacancies existing on the signing of this MOU as held pending reversion),

Upon implementation of MS-47 TL-5 in a facility, duty assignments may be reverted provided the staffing level
does not go below that required by MS-47 TL-5.

All LDC 38 work hours, career and PSE count towards PS Form 4852 Line H hours.

10} Staged implementation of MS-47 TL-5:

a) The USPS and APWU agree to implement the MS-47 TL-5 dated June 27, 2014 and its cleaning
procedures at no more than 15 faciiities during Fiscal Year (FY) 2014 (for purposes of this MCU only a
“facility” is a single site or location which has its own PS Form 4869, PS Form 4839 and PS Form 4852),
By the end of FY 2015 no more than 100 facilittes shall have the MS-47 TL-5 cleaning procedures
implemented. (This number 100 includes facilities, where the MS-47 TL-5 was implemented in FY 2014).
The implementation in the remaining facilities shall be completed thereafter.




b) For purposes of this MOU no involuntary reassignments (excessing), except for actions taken under
Article 12.5.C.4, may cceur due to the implementation of MS47 TL-5 at any instailation.

c) The parties understand that until the Service implements MS-47 TL-5, the MS-47, TL-3 version is
applicable to the facility. Outside of item 6 above, this settlement is not intended to nullify or medify any
pricr headquarters agreements, settlements or awards in which the 1883 MS-47 was an issue.

11) Custedial duty assignments which are vacant upon the signing of this MOU, and which ars not being covered
by Maintenance Craft PSEs or committed for employee transfer may be declared as held pending reversion
or reverted, if reversion is ctherwise permitted under Article 38.4, within 120 days of the signing of this MOU.
The work hour requirements of item & above must still be met. Duty assignments declared as held pending
reversion under this item will be counted toward the staffing level for the facility under the MS-47 TL 3. Duty
assignments dectared as held pending reversion under this iterm may be filled by a PSE if allowed within the
applicable PSE cap. .

12) After the date on which this MOU is signed, a vacant custodial duty assignment in an installation which has
not implemented the MS-47 TL-5 may te reverted cnly in accordance with Article 38 or placed in held

pending reversion based on this MOU (see item 6 above) and only then provided the applicable PSE cap is
not exceeded,

/ﬁw’ LY / S S5
Patrick M. Devine Steven G. Raymer
Manager, Contract Administration (APWU) Director, Maintenance Digsion

United States Postal Service American Pastal Workers Union, AFL-CIO

Date: 7"" Ci" /k} Date: Z/’?/«Zd)/jf




3: August 6, 2014 Q & A’s on the July 9, 2014
M.O.U.



Note: APWU MaintenanceDivision concurs
SteveRaymer Director

8/6/2014
From: LeFevre, Terry C - Merrifield, VA
To: #LR Area Mars
Cc: Devine, Patrick M - Washington, DC; Bunnell, Thomas A - Greensboro HR Shared Srv Cntr; Bratta, Dominic L -

Merrifield, VA; Coffey. Todd C - Washington, DC; Dean. Rickey R - Washington, DC; Adona. Jacqueline D -
Washington, DC; Virk, Vijay V - Washington, DC; Brenker, Robert C - Washington, DC; Steven Raymer

Subject: RE: Revised - Expanded Q & As re: MOU MS-47 TL-5 Implementation and Maintenance Craft PSE Conversion
Date: Wednesday, August 06, 2014 3:02:41 PM

Attachments: MS-47 Additional O & A 08062014 1455.docx

All,

Attached are the latest agreed upon Q & A’s. Q. #28 has been added further clarifying Q. #1. Please
use the file attached as the most recent guidance

Terry C LeFevre

Labor Relations Specialist
Contract Administration (APWU)
(717)257-2160

terry.c.lefevre@usps.gov

From: LeFevre, Terry C - Merrifield, VA

Sent: Monday, August 04, 2014 1:05 PM

To: #LR Area Mgrs

Cc: Devine, Patrick M - Washington, DC; Bunnell, Thomas A - Greensboro HR Shared Srv Cntr; Bratta,
Dominic L - Merrifield, VA; Coffey, Todd C - Washington, DC; Dean, Rickey R - Washington, DC; Adona,
Jacqueline D - Washington, DC; Virk, Vijay V - Washington, DC; Brenker, Robert C - Washington, DC;
"Steven Raymer' (sraymer@apwu.org)’

Subject: Revised - Expanded Q & As re: MOU MS-47 TL-5 Implementation and Maintenance Craft PSE
Conversion

Importance: High

All,

Former Question #26 regarding the acceptability of the August 9 conversion date has been removed
as we have not mutually agreed on the answer. Please use this file version of the Q & A for
reference to mutually agreed responses.

Terry C LeFevre

Labor Relations Specialist
Contract Administration (APWU)
(717)257-2160

terry.c.lefevre@usps.gov
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MS-47 Maintenance MOU Questions

1. Are PSE conversions to newly created positions that will match current PSE schedules that exceed the current authorized custodian staffing considered UAR positions? If they are considered valid, full time regular or part time regular placements that are part of current MS-47 staffing, do the newly created positions need to posted to the installation per the contract?

A. PSEs should be considered as assigned to the position they are converted into. These jobs are not to be posted for bid except in accordance with Article 38. They are considered “filled” by the PSE that was converted.

2. Does this MOU eliminate the need for conversions based on District and/or Installation seniority registers for the purpose of converting PSE custodians on the rolls prior to the signing of the MOU? 

A. Conversions that have occurred and resulted in a scheduled reporting date (award) should be completed. Further conversions as required by the March 28 MOU up to October 31 are no longer required and remaining PSEs will be converted IAW the July 9, MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. Per item 4 of the July 9 MOU, the remainder of the March 28, MOU including provisions for career conversion remain in effect. Also see answer 12 below.

3. If there are more residual positions, FTR/PTR, then there are PSE custodians in an installation, will the remaining residual positions be filled by in-service registers and other means per the JCIM (Item 7B forward)? Must they be held pending reversion or can the position be reverted if these positions are not authorized under the current MS-47?

A. Remaining residual vacancies may be filled IAW Article 38 and the pecking order established in the JCAM and the March 28, Maintenance PSE Conversion MOU, or may be reverted or held pending reversion IAW Article 38 or the MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. 

4. If a position is held pending reversion, is there a requirement to cover this position with a PSE hire as long as there is room within the cap? If there is no room within the cap, what other options are permitted under the MOU?

A. When a position held pending reversion remains required as part of the current staffing package it may be covered with a PSE if there is room in the cap. (See MOU #11) If there is no room within the PSE cap to cover a required position the position should be filled IAW Article 38, JCIM and applicable MOU’s.

5. The MOU indicates PSEs converted to regular will have the option to return to their former installation/position, if the position is still available. Would the starting point for these reviews be conversions done on or after March 20, 2014?

A. Yes

6. The Area has two Districts that provided the required local notification to the APWU for excessing to the needs of the section based on recent WHEP’s. This occurred prior to July 9, 2014. Higher level impacted occupational codes, including MOS clerks, were to be offered lower level residual custodian positions in these offices. Will we be continuing with the excessing within the installation and within the craft and holding residual positions for the excessing? How will the Districts be handling the PSE custodian conversions in these installations if excessing is to continue within the installation? Would the PSE’s be converted to UAR schedules until the excessing is completed? 

A. This should not impact plans to excess other occupational groups except by reducing the number of available custodial vacancies. 

7. If an installation is under the MS-47 TL-3 authorized staffing and there are residual positions that exceed that authorized staffing, does Item 11 of the MOU give the installation the ability to revert these positions as long as the reversion occurs within 120 days of the signing of the MOU?

A. Remaining residual vacancies that are in excess of the required staffing may be reverted. See item 11 of the MOU.

8. By “in place” conversions, this means there will be no preferencing by seniority for residual positions within an installation correct?

A. There will be no seniority consideration for different assignments as a result of the conversion. Subsequent bidding will be IAW the posting and filling of positions per Article 38. 

9. How are we to handle a custodian PSE that does not have a regular schedule for conversion purposes?

A. The parties will need to make that determination locally. PSE’s should be covering duty assignments. 

10. If the Custodian PSE schedule includes work in more than one installation with no more than 30 minutes of unpaid travel time per the Maintenance MOU for insourced work, is it a local determination for assignment of the position for the purpose of the MS-47? And how will that be credited for the 90% threshold when the installations are moved to the new model?

A. Conversion to career does not necessarily impact these assignments. The work hours will be reported as agreed to by the parties per item 6 in the MOUI.

11. Are Custodian PSE’s allowed to decline the “in place” conversions?

A. No

12. Under Item 2, any PSE who “has made a selection of a duty assignment for conversion”, would this include preferencing selections that had been made but not yet finalized by HQ’s through the due diligence process and so not yet communicated to the employee?

A. Employees who have already been assigned and reporting, or scheduled or expected to report, may exercise their right under item 2.

13. Will disputes that arise over this MOU continue to go through the ADR process currently in place if a local solution cannot be reached?

A. Yes

14. Are PSEs in the "1500" offices that were insourced to be included in the conversion to career?

A. Yes

15. Are the PS Form 4852 Line H calculations outlined in Item 6 of the MOU in effect for FY 2014?

A. Calculations for Line H should be prorated from July 9 through the end of FY 2014.

16. Does the term “in-place” mean “installation” or actual duty assignment/schedule the PSE is working?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment being covered or if not in a specific duty assignment the schedule the PSE was assigned.

17. If we have residuals for placement of the PSEs in the installation, do we canvas the PSEs for their preference? 

A. No. PSEs converted under this MOU do not preference except as provided in Item 2 of the MOU.

18.  If a PSE was converted based on the March 28 PSE Conversion MOU and they elect to return to their former assignment as provided in Item 2 of the MOU, but they were not covering a duty assignment in the former installation, do they select a residual duty assignment, and what if there are none?

A. The employee is placed in the schedule they were assigned, and in the appropriate career category based on that schedule as provided in Item 2 of the MOU.

19. How long do we allow a converted PSE to decide on whether or not to return to the former assignment?

A. Management will canvas PSE converted under the March 28 MOU. The PSE must indicate a preference when canvased.

20. A current PSE schedule is different than a residual position in the same installation - do we create an additional position for placement of the PSE or can the PSE be placed into the residual position containing the different schedule?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment being covered or if not in a specific duty assignment the schedule the PSE was assigned.

21. Per Section 5.11 of the MS-47 a local APWU representative may observe in the development of the staffing package. Is the representative on the clock?

A. One designated union official may be on “steward time” to observe development of the staffing package.

22. Can PSEs be converted to career in any other bargaining unit jobs e.g. Group Leader Custodial, or Building Maintenance Custodian?

A. No

23. Will Maintenance PSEs in small offices who worked non-custodial related hours in excess of the MS-47 earned hours for the office(s) they were assigned have those non-custodial hours included in their schedule?

A. No.

24. Do current career employees have the right to bid on residual vacancies and schedules the PSEs are initially given upon PSE conversion to career IAW this MOU prior to the PSE conversions?

A. No. 

25. Can a newly converted PSE who was not covering a residual vacancy and was working hours and non-scheduled days not matching a vacant residual duty assignment be made Unassigned Regular (UAR) and scheduled for the hours and days off they were actually working as a PSE?

A. Yes

26. Regarding item 6 of the July 9, 2014 MOU, when determining the LDC 38 work hours to be compared to Line H on the authorized PS 4852, is there are agreed upon report to use?

A. The LDC 38 work hours can be shown by whichever report, or combination of reports, will be provide the best evidence. The end of FY LDC 38 work hours used must reflect the actual custodial work performed that is included in the Line H total. In other words, only custodial work identified in the staffing package and reflected on the Line H annual time will be used as the comparison. Work hours that do not reflect custodial work, improperly coded work or custodial work not included in Line H will be subtracted or ignored for the purposes of the LDC 38 end of FY comparison.

27. Regarding question #13 above.  Will all issues go through the ADR process if unable to be resolved locally?

A. Only issues related to the PSE conversions are expected to be resolved through the ADR process.



28. Can you provide further clarification of question #1 above?



A. [bookmark: _GoBack]Regarding question #1 above.  For further clarification, if a PSE is converted and placed in a previously existing (on the PAR) duty assignment which they were “covering”, they are assigned to that duty assignment and it is not available for posting and bidding except in accordance with Article 38 (Example 38.4.A.4).  Where a PSE was not covering (working in) a specific duty assignment they may become an Unassigned Regular, and be given the schedule they were actually working.  Immediately (if addressed in the LMOU, the next posting cycle, otherwise 14 days) after the PSE’s have been converted per this MOU, all existing vacant and residual PS-4 Laborer Custodial duty assignments will be posted for all eligible employees within the occupational group within the bid cluster and filled by PAR.  Current employees and newly converted former PSE employees will all have the opportunity to PAR.  Any remaining Unassigned Regulars may be assigned IAW 38.5.A.8. 
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MS-47 Maintenance MOU Questions

Are PSE conversions to newly created positions that will match current PSE schedules that
exceed the current authorized custodian staffing considered UAR positions? If they are
considered valid, full time regular or part time regular placements that are part of current MS-47
staffing, do the newly created positions need to posted to the installation per the contract?

A. PSEs should be considered as assigned to the position they are converted into. These
jobs are not to be posted for bid except in accordance with Article 38. They are
considered “filled” by the PSE that was converted.

Does this MOU eliminate the need for conversions based on District and/or Installation seniority
registers for the purpose of converting PSE custodians on the rolls prior to the signing of the
MOU?

A. Conversions that have occurred and resulted in a scheduled reporting date (award)
should be completed. Further conversions as required by the March 28 MOU up to
October 31 are no longer required and remaining PSEs will be converted IAW the July 9,
MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. Per
item 4 of the July 9 MOU, the remainder of the March 28, MOU including provisions for
career conversion remain in effect. Also see answer 12 below.

If there are more residual positions, FTR/PTR, then there are PSE custodians in an installation,
will the remaining residual positions be filled by in-service registers and other means per the
JCIM (Iltem 7B forward)? Must they be held pending reversion or can the position be reverted if
these positions are not authorized under the current MS-477?

A. Remaining residual vacancies may be filled IAW Article 38 and the pecking order
established in the JCAM and the March 28, Maintenance PSE Conversion MOU, or may
be reverted or held pending reversion IAW Article 38 or the MOU Re: MS-47 TL-5
Implementation and the Maintenance Craft PSE Conversions.

If a position is held pending reversion, is there a requirement to cover this position with a PSE
hire as long as there is room within the cap? If there is no room within the cap, what other
options are permitted under the MOU?

A. When a position held pending reversion remains required as part of the current staffing
package it may be covered with a PSE if there is room in the cap. (See MOU #11) If
there is no room within the PSE cap to cover a required position the position should be
filled IAW Article 38, JCIM and applicable MOU's.

The MOU indicates PSEs converted to regular will have the option to return to their former
installation/position, if the position is still available. Would the starting point for these reviews be
conversions done on or after March 20, 20147

A. Yes

The Area has two Districts that provided the required local notification to the APWU for
excessing to the needs of the section based on recent WHEP’s. This occurred prior to July 9,
2014. Higher level impacted occupational codes, including MOS clerks, were to be offered lower
level residual custodian positions in these offices. Will we be continuing with the excessing
within the installation and within the craft and holding residual positions for the excessing? How
will the Districts be handling the PSE custodian conversions in these installations if excessing is
to continue within the installation? Would the PSE’s be converted to UAR schedules until the
excessing is completed?

A. This should not impact plans to excess other occupational groups except by reducing
the number of available custodial vacancies.



10.

11.

12.

13.

14.

15.

16.

If an installation is under the MS-47 TL-3 authorized staffing and there are residual positions
that exceed that authorized staffing, does Item 11 of the MOU give the installation the ability to
revert these positions as long as the reversion occurs within 120 days of the signing of the
MOU?

A. Remaining residual vacancies that are in excess of the required staffing may be
reverted. See item 11 of the MOU.

By “in place” conversions, this means there will be no preferencing by seniority for residual
positions within an installation correct?

A. There will be no seniority consideration for different assignments as a result of the
conversion. Subsequent bidding will be IAW the posting and filling of positions per Article
38.

How are we to handle a custodian PSE that does not have a regular schedule for conversion
purposes?

A. The parties will need to make that determination locally. PSE’s should be covering duty
assignments.

If the Custodian PSE schedule includes work in more than one installation with no more than 30
minutes of unpaid travel time per the Maintenance MOU for insourced work, is it a local
determination for assignment of the position for the purpose of the MS-47? And how will that be
credited for the 90% threshold when the installations are moved to the new model?

A. Conversion to career does not necessarily impact these assignments. The work hours
will be reported as agreed to by the parties per item 6 in the MOUI.

Are Custodian PSE’s allowed to decline the “in place” conversions?
A. No

Under Item 2, any PSE who “has made a selection of a duty assignment for conversion”, would
this include preferencing selections that had been made but not yet finalized by HQ'’s through
the due diligence process and so not yet communicated to the employee?

A. Employees who have already been assigned and reporting, or scheduled or expected to
report, may exercise their right under item 2.

Will disputes that arise over this MOU continue to go through the ADR process currently in
place if a local solution cannot be reached?

A. Yes

Are PSEs in the "1500" offices that were insourced to be included in the conversion to career?
A. Yes

Are the PS Form 4852 Line H calculations outlined in Item 6 of the MOU in effect for FY 2014?
A. Calculations for Line H should be prorated from July 9 through the end of FY 2014.

Does the term “in-place” mean “installation” or actual duty assignment/schedule the PSE is
working?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment
being covered or if not in a specific duty assignment the schedule the PSE was
assigned.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

If we have residuals for placement of the PSEs in the installation, do we canvas the PSEs for
their preference?

A. No. PSEs converted under this MOU do not preference except as provided in Item 2 of
the MOU.

If a PSE was converted based on the March 28 PSE Conversion MOU and they elect to return
to their former assignment as provided in Iltem 2 of the MOU, but they were not covering a duty
assignment in the former installation, do they select a residual duty assignment, and what if
there are none?

A. The employee is placed in the schedule they were assigned, and in the appropriate
career category based on that schedule as provided in Item 2 of the MOU.

How long do we allow a converted PSE to decide on whether or not to return to the former
assignment?

A. Management will canvas PSE converted under the March 28 MOU. The PSE must
indicate a preference when canvased.

A current PSE schedule is different than a residual position in the same installation - do we
create an additional position for placement of the PSE or can the PSE be placed into the
residual position containing the different schedule?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment
being covered or if not in a specific duty assignment the schedule the PSE was
assigned.

Per Section 5.11 of the MS-47 a local APWU representative may observe in the development of
the staffing package. Is the representative on the clock?

A. One designated union official may be on “steward time” to observe development of the
staffing package.

Can PSEs be converted to career in any other bargaining unit jobs e.g. Group Leader Custodial,
or Building Maintenance Custodian?

A. No

Will Maintenance PSEs in small offices who worked non-custodial related hours in excess of the
MS-47 earned hours for the office(s) they were assigned have those non-custodial hours
included in their schedule?

A. No.

Do current career employees have the right to bid on residual vacancies and schedules the
PSEs are initially given upon PSE conversion to career IAW this MOU prior to the PSE
conversions?

A. No.

Can a newly converted PSE who was not covering a residual vacancy and was working hours
and non-scheduled days not matching a vacant residual duty assignment be made Unassigned
Regular (UAR) and scheduled for the hours and days off they were actually working as a PSE?

A. Yes

Regarding item 6 of the July 9, 2014 MOU, when determining the LDC 38 work hours to be
compared to Line H on the authorized PS 4852, is there are agreed upon report to use?

A. The LDC 38 work hours can be shown by whichever report, or combination of reports,
will be provide the best evidence. The end of FY LDC 38 work hours used must reflect
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the actual custodial work performed that is included in the Line H total. In other words,
only custodial work identified in the staffing package and reflected on the Line H annual
time will be used as the comparison. Work hours that do not reflect custodial work,
improperly coded work or custodial work not included in Line H will be subtracted or
ignored for the purposes of the LDC 38 end of FY comparison.

27. Regarding question #13 above. Will all issues go through the ADR process if unable to be
resolved locally?

A. Only issues related to the PSE conversions are expected to be resolved through the
ADR process.

28. Can you provide further clarification of question #1 above?

A. Regarding question #1 above. For further clarification, if a PSE is converted and placed
in a previously existing (on the PAR) duty assignment which they were “covering”, they
are assigned to that duty assignment and it is not available for posting and bidding
except in accordance with Article 38 (Example 38.4.A.4). Where a PSE was not
covering (working in) a specific duty assignment they may become an Unassigned
Regular, and be given the schedule they were actually working. Immediately (if
addressed in the LMOU, the next posting cycle, otherwise 14 days) after the PSE’s have
been converted per this MOU, all existing vacant and residual PS-4 Laborer Custodial
duty assignments will be posted for all eligible employees within the occupational group
within the bid cluster and filled by PAR. Current employees and newly converted former
PSE employees will all have the opportunity to PAR. Any remaining Unassigned
Regulars may be assigned IAW 38.5.A.8.

August 6, 2014
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4: Maintenance Director Raymer explanation of the
Line H hours pertaining to the July 9, 2014 M.O.U.



Tracking Custodial Work Hours

From: Steve Raymer, Director Maintenance Division

The MOU of July 9, 2014 regarding the MS-47, TL-5 implementation contained, amongst
other noteworthy items, a provision for an automatic remedy for a violation regarding
staffing and work performance. This was done at item 6 of the MOU:

6. In facilities that are maintained by USPS custodians, upon the conclusion of each Postal Fiscal
Year (FY), during October of the new FY, the total custodial work hours for the just completed fis-
cal year shown on the end of year report(s) for Labor Distribution Code (LDC) 38 (custodial work)
will be compared with 90% of the custodial work hours shown on Line H of PS form 4852. The
results will be provided to and discussed with the Local APWU President or designee. Falling
short of 90% of the work hours shown on PS Form 4852 Line H will result in compensation for
each hour short of 90% of the hours on PS Form 4852 Line H paid at the overtime rate to the cus-
todial employees who will be identified in writing by the APWU Local Union. The APWU Local
Union will determine the appropriate custodial employee(s) to compensate. In the fiscal year of the
MS-47 TL-5 implementation, the period shall be prorated for the time MS-47 TL-3 PS Form 4852
was in effect and the time MS-47 TL-5 PS Form 4852 was in effect. Where staffing changes have
been made during the course of the fiscal year, the final Line H hours of the PS Form 4852 to be
considered for comparison at the end of the FY shall be the sum of the hours shown on each PS
Form 4852 Line H prorated for the period each of the staffing packages were in effect during the
FY. The 90% of Line H work hours is not intended to permit the staffing level for the individual
facility (e.g. a station, branch, VMF, annex, etc.) covered by the PS Form 4852 to be below the
number of employees shown on the PS Form 4852. Where a custodial duty assignment works at
more than one facility, the local parties are to agree on how to apply the work hours.

a) Further in any facility where the facility has fallen short of the 90% of work hours on PS
Form 4852 Line H for a FY and in the succeeding Fiscal Year comparison, the facility is
again short of achieving the 90% of work hours on PS Form 4852 Line H, the payments
made under this paragraph will then be equal to the difference between the custodial work
hours shown on the end of year report(s) for LDC 38 and 100% of the work hours shown
on PS Form 4852 Line H for that Fiscal Year. (after prorating if applicable).

b) Compensation at 100% of work hours reflected on the PS Form 4852 Line H calculation
will only occur when the facility has failed to achieve the 90% threshold in successive, con-
secutive years but shall continue at the 100% level until the facility has achieved 90% of
the work hours in a fiscal year. For subsequent failure to reach the 90% of work hours on
the PS Form 4852 the process described herein repeats.

The above spells out with a good deal of specificity what occurs and when. Taking
things from the beginning, note that the above applies to “facilities that are maintained by
USPS custodians.” There is no mention of whether the facility is covered by TL-3 or the
TL-5 version of the MS-47. That is because it does not matter. Item 6 applies to all facili-
ties where we have maintenance custodians. Next is, “during October of the new FY”
which advises the Local when the comparison of work hours (from LDC 38) to the
staffed for work hours (Line H from the 4852) will occur. The comparison is spelled out
as the difference between the LDC 38 hours and 90% of the Line H hours.



Tracking Custodial Work Hours

Remember that each facility (building) in your installation has their own staffing pack-
age. The comparison is done individually for each MPO, P&D, station, VMF, branch or
other subordinate unit. This also prevents local management from playing the game of
sending station custodians into the plant to attempt to artificially raise the LDC 38 work
hours in the plant since they will come up short at the station. It is left to the Local to
decide how hours worked between facilities are divided up.

Next, “The results will be provided to and discussed with the APWU Local President
...” This is clear that it is management that will give the comparison to the Local. Of
course, the Local can request the information to get the ball rolling. And, don’t believe
for a second that your Local manager can’t get the LDC 38 hours - they either have the
direct access or they make a phone call and have the LDC 38 report sent to them.

If the comparison results are less than 90% of the Line H hours, then payment is due at
the OT rate for the number of hours that would bring LDC 38 up to the 90% threshold.
If again the next FY, the Service is less than 90% of the Line H hours, then the payment
at the OT rate will be for the number of hours between the LDC 38 hours and 100% of
the Line H hours.

The work that must be done by the Local representatives is to ensure that the LDC 38
hours are actually made up of work that has been included in the staffing package. If
custodians are regularly performing some kind of work (e.g. - moving furniture) and
there is no time allotted in the staffing package for moving furniture, then those LDC 38
hours cannot be included in the year-end total. The way to determine the number of
hours used for moving furniture is to pull the year-end report for the work order or
route that was used to track the work. This is to ensure an apples-to-apples comparison.

Custodial work must be included in the staffing package. If the work is not in the staff-
ing package, then the LDC 38 hours cannot be augmented with the additional hours.
The point here is to ensure that the office is properly staffed to perform the identified
work. If management wants the additional work (and so do we of course), then it gets
included in the staffing package. If management will not include it in the package, then
they will end up paying for the performance of that work every fiscal year.

Our policing job through the year is to remind everyone to punch onto the proper oper-
ation, get your higher level whenever appropriate (e.g. - driving, P.L.E. operation) and
that any work being done by custodians is verified as included within the staffing pack-
age. If the work is not in the package and reflected on Line H, even if it is legitimate cus-
todial work, the local should track this including, if necessary, filing a grievance de-
manding the work hours not be included in the end of FY comparison. Policed proper-
ly, come October, the automatic remedy at the OT rate will apply. Or, better yet, your
office is fully staffed and we are performing all of our work. Merry Christmas ©
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B| ENTER TOTAL FROM LINE* 82 508,801.19 MINYR ]
C} TOTAL LINE A and B 3,089.756.70 MINFR !
¢ | ol oviDE UNE © BY 60 MIN 51.495.98 WHYR
{ €| MuLI. LINE D BY % (IRG) 514.98 HYR
i | £ MULTL LINE D BY % (BREAKS) 321358 HYR
© | o] MuLn. LINE D BY % (WASH UPS) 1.071.52 HYR s
D | TOTALLINED+E+F+ G 56,300.55 WHYR
3| OVIDELINEH BY 52 o 108270 WK HRSWHK -
%| oiviDe UNEKBY 1780_A S 320 WORK YRS pp—
L rotaL EMPLOYE{;/ j j 320 82 SUBTOTAL | - 891
REVIEWED.BY: A DAIE; ] 0 APEROVED BY: S U%\ DAT:_) !
MSC MGR, DIR, FLART MARNTENANCE , MSC MANAGERFCSTMASTER-BMC MANAGHRY
| e 4852 suim-roonzem MS43OG rdf —- eMS-47 ver. 1.0




. ; CITY OF INDUSTRY
r U.S. POSTAL SERVICE POST OFFICE GROSS INTERIOR AREA 438,351
. i 15421 GALE AVE. 605,945
WORKLOAD STATE AND ZiP CODE : EXTERIOR PAVED '
ANALYSIS AND SUMMARY CA9T715-98T0
& uNIT : EXTERIOR UNPAVED 48,497
w5
= Ll ol = o]
o g |% ja>o < w ol
= JOB = [el=] P-4 JOB s} w E= O
a4 i =
o | REQUIRMENT |8 (5% €3 WEEKLY | wEeEKLY 2| equiment | 3 02 852 Qry g ANNUAL
£ R QUANTITY 3 3 B4 Sw> 2 MINS.
5 & |55 |2 & MINS. 8 B4 2o g
=g O 2 3¥0 2
(A}_ (8) | (C) [{3)] (E) (F) (G} {H} J) {K) (L) (M) (N}
1 Workeaom Taileis TL | FX | 4.5000 ) 000 33 LF (Feater! DUST | FX 0.2500 ] 08 0.00
3 ST 5600 3 TG 31_jChin) GUST|__Fx 1.5000 ] 00 0.00
. _ 35 (VYacuumy DUST | FX 1.0000 0 0.0 0.00
3 pfica Toflels CL | FX™7 40000 0 .00 I6_LF (Gpongs) WASH] FX_|_ 16,0000 i 0.0 .00
4 LunchiSwing RMS cL B 0:0320 ) 0.00 37 [Louver Tank) VRASH | FX 3,8800 ] 0.0 0.00
s B Cha e L - 38 {Louver Machine) WASH | FX 50000 | . O 0.0 560
F D10 a 000 |39 Nenelan Blinds__ BUST | _BL | 50000 0 0.0 0.00
G Wi | SF | 0.0300 0 000 40 Wenetian Blinds WaSH | BL | _a0.0000 0 0.0 0.00
: 41 Lobby Giass _ WASE | SF 0.1750 0 80 0.06
7 fooker RMS
oo G | SF | 20240 a o0 42 Exitorior Giass WASE| _8F | 0.17%0 0 6.0 .00
] Bl | &F | 00020 0 000 43_|marior Glass T IWASH| ot 2.1790 il 0.0 5,00
5, WM | EF | G500 0 500 : Chtle 23 428
44 WWR Pipes and Ducts DUST | SF 0 0.0 .00
10 Workrooms CL | 8F | 00108 0 0.00 45 Diher Pipes ang Ducls | DUST | &F ] 0.0 000
11 PL SF 0.0053 [} 0.00 48 Lookeut Gallery CL LF Q 09 0.00
. : 47_(Carier Cases CL | EA 0 00 0.00
. 12 DOffices SL | SF | 00378 o 0.00 48_Oliar Cases DUST | _EA B 50 6.00
5 Supply RMS L] s | 60120 | i) 500 - 49 L Paved (Broom) EWEEF| _SF 0.0060 g 9.0 0.00
— 20 [Ext. Paved (Fower Vag), |OWESP|  SF 0.0040 0 a0 0.00
T4 It Eleval
freigh: Elevators PL | EA ] 100000 0 0.00 51 Exd. Paved (Fiden) SWEEF| SF ] 00012 | . © 00 0.00 i
15 Passenger Elavators L EA 20,0000 a 000 52 jAciive Slorage cL SF 0.0120 0 0.8 0.00
16 [EXT Police PL gF 00042 il 000 53_jnactive Storage CL SF 0.0120 0 . 0.0 0.00
> 54 [Rosiliant FL_ DM |_SF 0.0150 0 0.0 9.00
17 [Platforms cL SF 0.0108 0 9,09 55 Resiliant FL iNT: SF 0:2400 2] 0.0 .00
18 PL I SF, 0.0053 9 0.00 5? Resllisnt FL PERI SE 0.08960 2] 0.0 0.0g .
B — = 57 [ferrazeo FL T 1 SF 0,200 0 0.0 000
19 Secvice/Box Lobby CL SF 0.0160 0 000 =8 Frerazzo FL BERI SF 0.1200 9 5.0 0.00
20 PL | GF | 0.0020 ) 0.00 59 Concrete FL T |__SF 07200 ] 0.0 .08
50 oncrete FL PER | SF_| 0.0960 0 6.0 0.08
3 | x
@ WM | SFj 09500 q 0.0 51_Carpat SrAMESF | 0.2450 0 00 0.08
72 VS | SF | o064 0 009 62 [carpat SBOT | SF 5.9200 ) 00 .00
75 TV T MR T 5 ] %5 Wood FL AT | SF_| 02400 ] 0.0 0.60
i . 64_Wood FL FERi | SF 0.1200 i 00 0.00
24 Blairways 12 Tl FL §.0000 Q Q.00 55 |Lawns {Push) MOW | SF 0.0120 ) 0.0 0.60
25 ) PL FL 24000 ) 0.00 56 _Lawns (Ridar}. MOW SE 0.0080 o 0.0 0.00
s ' . 57 Hedgasishrubs TRIM |_LF 7.2000 G 00 0.0
orrdars ¢ SF | 00060 o 6.00 58 Bnow ~REWOV] _SF 0.0150 G 00 0,00
27 DW | SF | 04150 ) 500 89 PO Box CL | EA 2.0000 0 0.0 .00
28 VS | SF | 06064 0 0.00
T _ FL | SF- | 00020 0 6.0
30 Shop Arca TL | SF | 60120 ] 000
31 Dlan Closel TL | EA | 10,0000 ] .06
I 32 | SUBIOTAL B 48,632.07
(©) WORKHOURCALCULATIONS  (7)
| MULTLIOTAL LiINE 328 52 WEEKS 2,580,867.52 MINIYR
B | ENTERTOTALFRCM LINE a2 56889119 MINIYR o
C| TOTALLINE Aand B 34069,758.70 MINIR ‘ -
D| DIVIDE LINE C BY 50 MIN 51,496:98 WHYR
E | muin, UNE B BY % (RG) 514.55 HIYR
F| MULTLLINE 2 BY % (BREAKS) . 321850 HIVR
G| MULTLLINE D BY % (WASH UPS) 1071142 HYR
H| TOTALLINED +E+F + G 56.300.55 WHIYR ‘
5| DVIDELINEH BY 52 1.082.70 WK HRSMWEK
K| DIVIDE LINE HBY 1750 #t 2o WORK YRS
— 508,891,189
L | TotAL EMPLOYESSsﬂ ’ ; = 32.0 82 SUBTOTAL o |
/ F]
4 o 110 ' \ it
REVEWED BY: g AN, DATE: | ; APPROVEDBY: { DAJE:
MSC MGR, DIR, PLANT MAINTENANCE t MSC MANAGERPCST MASTER-BMC MANAGER
PSTUM 4852 anlo2-100121PM : MS438rdf - eMS-47 ver.1.0




6: Example of the MS-47, TL-5, PS-Form 4852



1852 for MARGARET SELLERS PDC Page 1 of 1

U3 PUSTAL dERVILE SITE NAME MARGARET SELLERS PDC GROSS INTERIOR AREA 692,863.94
WORKLOAD TOTAL INTERIOR CLEANABLE AREA 637,610.17
R CLEA 6101
ANALYSIS AND SUMMARY g pinG(s) MARGARET SELLERS PDC, VME
EXTERIOR PAVED 808,574.00
PS FORM 485 2
i ADDRESS 11251 RANCHO CARMEL DRIVE, SAN DIEGO, CA 92199-9731  EXTERIOR UNPAVED 554,950.12

TABLE A: ROUTINE WEEKLY HOURS TABLE B: ANNUAL PROJECT HOURS

TASK DESCRIPTION TASK DESCRIPTION

1 BATTERY ROOM 141 28  Automatic Scrubber 27 inch Walk behind - Project Route 0
2 BREAKROOM / LUNCHROOM 72.6 29  Automatic Scrubber 32 inch Rider - Project Route 56.61
3 CUSTODIAL CLOSET 11.35 30 Battery Room - Scrub Floor with Brush 23.33
4 ELEVATOR 1.65 31 Carpet Cleaning - Extraction Machine 33.25
5 GENERAL SHOP AREA .68 32 Carpet Cleaning - Treatment Spray 0
6 HALL/CORRIDOR 7.75 33 Clean Active Storage - Includes LDS and VS 1.85
7 INTERIOR PARKING 0 34 Clean Exterior Glass 4]
8 LOCKER ROOM 17.99 35 Clean Exterior Glass - Lobby 3.07
9 OFFICE 56.76 36 Clean Inactive Storage - Includes LDS and VS 0.41
10 PAVED 31.53 37 Clean LOG - Includes LDS and VS 2011
11 PLATFORM DOCK - ENCLOSED 54.36 38 Clean/Polish with Trigger Sprayer/Chemical & Cloth 0
12 PLATFORM DOCK - NON-ENCLOSED 0 39 Concrete Init Prep - Manual 35.54
13 RESTROOM 118.15 40 Concrete Init Prep - Rider Auto Scrubber 8.19
14 SERVICE / BOX LOBBY 40.27 41 Conerete Init Prep - Walk-Behind Auto Scrubber 3.42
15 STAIRWELL 3.6 42 Concrete Periodic - Manual 0
16 SUPPLY ROOM 3.8 43 Concrete Periodic - Rider Auto Scrubber 0
17 UNPAVED 11.1 44 Concrete Periodic - Walk-Behind Auto Scrubber 0
18 VESTIBULE Q 45 Damp Mop with Microfiber Maop and Dual Bucket - Project 824.7
19 WORK ROOM 602,74 Route
20 TRASH ROUTES 12.47 46 Hard Floor Pericdic - Manual 596.97
21 47 Hard Floor Periodic - Rider Auto Scrubber 0
22 48 Hard Fioor Periodic - Walk-Behind Auto Scrubber 63.32
23 49 Lawn Mowing - Push Mower 0
24 50 Lawn Mowing - Rider Mower 555
25 51 Lights Pipes and Ducts - Ladder with Vacuum 76377
26 52 Stairwells - Spot Mop as Needed 3.6
27 53 Terrazzo Initial Prep - Manual 0.89
SUB TOTAL 1048.21 54 Terrazzo Initial Prep - Walk-Behind Auto Scrubber 1.29
55 Terrazzo Periodic - Manual 3.73
WORK HOUR CALCULATIONS 56 Terrazzo Periodic - Rider Auto Scrubber 0
A MULTIPLY TABLE A SUBTOTAL BY 52 WEEKS ~ 54506.92 HRS/YEAR 57 Terrazzo Periodic - Walk-Behind Auto Scrubber 0
TOTAL TABLE B SUBTOTAL + TABLE C A5THEY HRS/YEAR 58 Trim Hedg.es fmd Shrubs 867.44
SUBTOTAL 59 Wood Periodic - Manual 0
C TOTALLINESA + B 58878.43 HRS/YEAR 60 Wood Periadic - Walk-Behind Auto Scrubber 0
D MULTIPLY LINE C BY 12.5% 7359.8 HRS/YEAR 61 Spot Clean Carpet 0.52
£ TOTAL LINESC+D $6238.23 WH/YEAR SUB TOTAL 3371.51
F DIVIDE LINE E BY 1720 38.51 xi;{g TABLE C: SUPPLEMENTAL PROJECT HOURS
G MULTIPLY LINE F BY 40 1560 WH/YEAR ANNUAL
H TOTAL LINESE + G 67798.23 WH/YEAR TASK DESCRIPTION HOURS
| DIVIDE LINE H BY 52 1303.81 xg:’:’EEK 62 RECYCLE 1000
J DIVIDE LINE H BY 1760 38.52 YEARS 63
K TOTAL EMPLOYEES 38.52 S

65

REVIEWED BY: Z/AQ%WQ" [ 7-15 Zg

APPROVED 5*9_ ‘7/\;% / DATE: J :g

70
PS FORM AOr=a

Wtp://phpstg.mtsc.usps.gov/apps/cw2/contenit/reports 4852 summary.php?t=143447671673 6&bldg=ALL 6/16/201:




1852a for MARGARET SELLERS PDC Page 1 of :
US| SERY i SITENAME ~ MARGARET SELLERS PDC GROSS INTERIOR AREA 692,863.94

WORKLOAD
SUMMARY DETAIL  5,0inG(s) MARGARET SELLERS PDC, VMF

TOTAL INTERIOR CLEANABLE AREA 637,610.17

EXTERIOR PAVED 808,574.00

PS FORM
10-10-2014 4852a
ADDRESS 11251 RANCHO CARMEL DRIVE, SAN DIEGO, CA 92199-9731 EXTERIOR UNPAVED 554,950.12

TABLE A: ROUTINE WEEKLY HOURS

UNITS OF UNITS PER WEEKLY
SPACE TYPE/TASK DESCRIPTION SPECIALIST ACTION MEASURE HOUR QUANTITY HOURS

1 BATTERY ROOM us US ROUTINE SQFT 5568 7850.65 1.41
2A  BREAKROOM / LUNCHROOM LDS LOW SPEED SQFT 5700 95610.91 16.77
2B BREAKROOM / LUNCHROOM LDS POLICE SQFT 10000 184987.79 185
2C  BREAKROOM / LUNCHROOM us US ROUTINE SQFT 4650 95610.91 20.56
2D BREAKROOM / LUNCHROOM us US ROUTINE SQFT 20408 0
2E  BREAKROOM / LUNCHROOM us US ROUTINE SQFT 12526 0 a
2F BREAKROOM / LUNCHROOM VS LOW SPEED SQFT 5700 55610.91 16.77
3A CUSTODIAL CLOSET LDS LOW SPEED SQFT 5700 5379.32 10,19
3B CUSTODIAL CLOSET us US ROUTINE SQFT 4650 5379.32 1.16
4A  ELEVATOR LDS LOW SPEED EACH 6 9 1.5
4B ELEVATOR us US ROUTINE EACH 60 0 0
4C ELEVATOR Vs LOW SPEED EACH 60 g 0.15
5A GENERAL SHOP AREA LDS LOW SPEED SQFT 16575 5623.31 0.34
5B GENERAL SHOP AREA VS LOW SPEED SQFT 16575 5623.31 0.34
B6A  HALL / CORRIDOR LDS LOW SPEED SQFT 16575 45068.71 272
6B HALL / CORRIDOR LDS POLICE SQFT 16575 38226.56 2.31
6C HALL / CORRIDOR us US ROUTINE SQFT 4650 (4] 0
6D HALL / CORRIDOR us US ROUTINE SQFT 12526 0 0
6E HALL / CORRIDOR us US ROUTINE SQFT 20408 0 0
6F HALL/CORRIDOR VS LOW SPEED SQFT 16575 45068.71 2.72
7A  INTERIOR PARKING us US ROUTINE SQFT 50000 0 0
78 INTERIOR PARKING us US ROUTINE SAFT 15000 0 0
7C  INTERIOR PARKING us US ROUTINE SQFT 10000 0 0
8A  LOCKER ROOM LDS HIGH SPEED SQFT 10000 15862.4 1.59
8B LOCKER ROOM LDS LOW SPEED SQFT 10000 7742.87 0.77
8C LOCKER ROOM LDS POLICE SQ FT 16575 138618.46 8.36
8D LOCKER ROOM us US ROUTINE SQFT 4650 22851.98 4.91
8E LOCKER ROOM us US ROUTINE SQFT 20408 0 6]
8F LOCKER ROOM Vs HIGH SPEED SQFT 10000 15862.4 1.59
8G LOCKER ROOM Vs LOW SPEED SQFT 10000 7742.87 0.77
9A OFFICE LDS LOW SPEED SQFT 10000 283840.51 28.38
9B OFFICE Vs LOW SPEED SQ FT 10000 283840.51 28.38

10A PAVED LDS POLICE SQFT 50000 768150 15.36
10B PAVED Us US ROUTINE SQFT 50000 808574 16.17
10C PAVED us US ROUTINE LINEAR FT 7920 0 0
10D PAVED us US ROUTINE SQFT 10000 0 0
10E PAVED us US ROUTINE SQFT 15000 0 0
11A PLATFORM DOCK - ENCLOSED LDS HIGH SPEED SQFT 16575 73400 4.43
11B PLATFORM DOCK - ENCLOSED LDS LOW SPEED SQFT 13015 36700 2.82
11C PLATFORM DOCK - ENCLOSED LDS POLICE SQFT 16575 660600 39.86
110 PLATFORM DOCK - ENCLOSED VS HIGH SPEED SAFT 16575 73400 4.43
11E PLATFORM DOCK - ENCLOSED VS LOW SPEED SQFT 13015 36700 2.82
12A PLATFORM DOCK - NON-ENCLOSED LDS LOW SPEED SQFT 16575 0 0
12B PLATFORM DOCK - NON-ENCLOSED LDS POLICE SQFT 16575 0 0
12€ PLATFORM DOCK - NON-ENCLOSED us US ROUTINE SQFT 5556 0 0]
13A RESTROOM RS LOW SPEED RR FIXTURE 20 1324 66.2
13B RESTROOM RS POLICE RR FIXTURE 40 2078 51.95
Page 1 of 3

ittp://phpstg.mtsc.usps.gov/apps/cw2/content/reports_4852 detail.php2t=1 434476829247&bldg=ALL 6/16/201¢



1852a for MARGARET SELLERS PDC Page 2 of -

TABLE A: ROUTINE WEEKLY HOURS

UNITSOF  UNITS PER WEEKLY
SPACE TYPE/TASK DESCRIPTION SPECIALIST = ACTION SE AU R Nl
14A SERVICE / BOX LOBBY LDS  HIGH SPEED SQFT 10000 108338.37  10.83
14B SERVICE / BOX LOBBY LDS  LOW SPEED SQFT 10000 21667.67 217
14C SERVICE / BOX LOBBY LDS  POLICE SQFT 16575 130006.04 7.84
14D SERVICE / BOX LOBBY us US ROUTINE SQFT 12225 21667.67 1.77
14E SERVICE / BOX LOBBY us US ROUTINE SQFT 12526 0 0
14F SERVICE / BOX LOBBY us US ROUTINE SQFT 4650 21667.67 4.66
14G SERVICE / BOX LOBBY Vs HIGH SPEED SQFT 10000 10833837  10.83
14H SERVICE / BOX LOBBY IS LOW SPEED SQFT 10000 21667.67 2.17
15A STAIRWELL LDS  LOW SPEED FLIGHT 20 27 1.35
158 STAIRWELL DS POLICE FLIGHT 20 18 0.9
15C STAIRWELL 'S LOW SPEED FLIGHT 20 27 1.35
16A SUPPLY ROOM LDS  HIGH SPEED SQFT 16575 19207.74 116
16B SUPPLY ROOM LDS  LOW SPEED SQFT 13015 9603.87 0.74
16C SUPPLY ROOM Vs HIGH SPEED SQFT 16575 19207.74 1.16
16D SUPPLY ROOM Vs LOW SPEED SQFT 13015 9603.87 0.74
17 UNPAVED LDS  POLICE SQFT 50000 554950.12 111
18A VESTIBULE DS LOW SPEED SQFT 16575 0 0
188 VESTIBULE LDS  POLICE SQFT 16575 0 0
18C VESTIBULE us US ROUTINE SQFT 4650 0 0
18D VESTIBULE us US ROUTINE SQFT 20408 0 0
18E VESTIBULE Vs LOW SPEED SQFT 16575 0 0
19A WORK ROOM LDS  HIGH SPEED SQFT 16575 813957.25  48.11
198 WORK ROOM LDS  LOW SPEED SQFT 13015 406978.62  31.27
19C WORK ROOM DS POLICE SQFT 16575 732561525  441.98
190 WORK ROOM Vs HIGH SPEED SQFT 16575 813957.25  49.11
19E WORK ROOM Vs LOW SPEED SQFT 13015 406978.62 3127
20 TRASH ROUTES us TRASH LINEAR FT 7920 98756 12.47
21
22
23
24
25
26
27
SUB TOTAL 1048.21

TABLE B: ANNUAL PROJECT HOURS

UNITS OF UNITS PER ANNUAL

TASK P
DESCRIPTION SPECIALIST MEASURE HOUR HOURS

28  Automatic Scrubber 27 inch Walk behind - Project Route us SQFT 12526 0 0
29 Automatic Scrubber 32 inch Rider - Project Route us SQFT 20408 1155264 56.61
30 Battery Room - Scrub Floor with Brush us SQFT 2500 58319.08 23.33
31 Carpet Cleaning - Extraction Machine us SQFT 2670 88788.68 33.25
32 Carpet Cleaning - Treatment Spray us SQFT 5156 0 0
33 Clean Active Storage - Includes LDS and VS LDS,VS SQFT 8288 15369.75 1.85
34  Clean Exterior Glass us SQFT 455 0 0
35 Clean Exterior Glass - Lobby us SQFT 455 1396.33 3.07
36 Clean Inactive Storage - Includes LDS and VS LDS,VS  SQFT 8288 3439.31 0.41
37 Clean LOG - Includes LDS and VS LDS, VS SQFT 2850 57324 20,11
38 Clean/Polish with Trigger Sprayer/Chemical & Cloth us SQFT 1000 0 0
39 Concrete Init Prep - Manual us SQFT 1579 62438.35 39.54
40 Concrete Init Prep - Rider Auto Scrubber us SQFT 5519 45178.44 8.19

1tp://phpstg.mtsc.usps.gov/apps/cw2/content/reports_4852_detail.php?t=1434476829247&bldg=ALL 6/16/201:



+852a for MARGARET SELLERS PDC R Page 3 of :

UNITS OF UNITS PER ANNUAL

TASK DESCRIPTION SPECIALIST MEASURE HOUR QUANTITY HOURS

Page 2 of 3

TABLE B: ANNUAL PROJECT HOURS

UNITS OF UNITS PER ANNUAL
TASK DESCRIPTION SPECIALIST MEASURE HOUR QUANTITY HOURS

41 Concrete Init Prep - Walk-Behind Auto Scrubber us SQFT 3548 12133.38 3.42
42 Concrete Periodic - Manual us SQFT 1579 0 0
43  Concrete Periodic - Rider Auto Scrubber us SQFT 5519 0] 0
44 Concrete Periodic - Walk-Behind Auto Serubber us SQFT 3548 0 0
45 Damp Mop with Microfiber Mop and Dual Bucket - Project Route us S5QFT 4650 56122908 824.7
46 Hard Floor Periodic - Manual us SQ FT 1579 942622.53 596.97
47  Hard Floor Periodic - Rider Auto Scrubber us SQFT 5519 0 0
48 Hard Floor Periodic - Walk-Behind Auto Scrubber us SQFT 3548 224661.49 63.32
49 Lawn Mowing - Push Mower us SQFT 5000 0 0
50 Lawn Mowing - Rider Mower us SQFT 10000 554950.12 55.5
51 Lights Pipes and Ducts - Ladder with Vacuum us SQFT 2500 1509414.78 763.77
52 Stairwells - Spot Mop as Needed us FLIGHT 30 108 36
53 Terrazzo Initlal Prep - Manual us SAFT 552 488.74 0.89
54 Terrazzo [nitial Prep - Walk-Behind Auto Scrubber us SQFT 1145 1473.37 1.29
55 Terrazzo Periodic - Manual us SQFT 1579 5886.31 3.73
56 Terrazzo Periodic - Rider Auto Scrubber us SQFT 5519 0 4]
57 Terrazzo Periodic - Walk-Behind Auto Scrubber us SQFT 3548 (6] 0
58 Trim Hedges and Shrubs us LINEAR FT 50 43372 867.44
59 Wood Periodic - Manual us SQFT 1579 0 0
60  Wood Periodic - Walk-Behind Auto Scrubber us SQFT 3548 0 0
61 Spot Clean Carpet us SQFT 60000 30947.9 0.52
SUB TOTAL 3371.51
Page3of3

REVIEWED BY: 7/ & 78
APPROVED BY: —2(7 /\j DATE: _é’@ / _5/

PS5 FORM
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7: Line H hours and Non-compliance to the July 9, 2014 M.O.U
Recent Regional Award Case # J10T-4J-C 15092710
By Arbitrator Stallworth date of Award September 20, 2015



In the Matter of Regular Arbitration Between

)
UNITED STATES POSTAL SERVICE ) Grievant: Class Action
) Post Office: Jefferson City, Missouri
and )
) USPS Case No. J10T-4J-C 15092710
AMERICAN POSTAL WORKERS )
UNION, AFL-CIO )
)
BEFORE ARBITRATOR LAMONT E. STALLWORTH, PH.D.
APPEARANCES
For the Service: Cassandra Walker
Labor Relations Specialist — Gateway Cluster
For the Union: Jeffrey Beaton
National Business Agent - Maintenance Craft
Place of Hearing: Jefferson City, Missouri
Dates of Hearing: August 7,2015

Post-Hearing Submissions: August 11, 2015

Date of Award: September 20, 2015
Relevant Provision(s): Article 38 and MOU Re: MS-47 TL-5 PSE
Conversions
Contract Year: 2010 - 2015
Type of Grievance: Contract Interpretation
AWARD

Based upon the facts and circumstances of the instant grievance, the
Undersigned Arbitrator must find that the Service failed to comply with
Paragraph 6 of the July 9, 2014 Memorandum of Understanding Re: MS-
47 TL-5 Implementation and Maintenance Craft PSE Conversions, by
failing to maintain and make available to the Union appropriate records
delineating the actual work hours devoted by the Jefferson City MPO and
Capital View Station Custodians to duties that were within the scope of
custodial duties included in Line H of the PS Forms 4852 for the MPO and
Capital View Station facilities.



The Service also failed to comply with Paragraph 6 of the MOU by not
working the MPO Custodians in the final twelve weeks of FY 2014 at
least 90 percent of the prorated number of hours required by Line H of the
Form 4852 for the MPO facility. Accordingly, the Service must
immediately do the following: (1) compile and, on 2 timely basis under
Paragraph 6 of the MOU, make available for discussion with the Union,
records reliably reflecting the hours actually worked by Custodians
assigned to the MPO and the Capital View Station, differentiating hours
that involve actual custodial work included in Line H of the applicable PS
Forms 4852 from hours devoted by the Custodians to other tasks; and (2)
immediately compensate the Custodian(s) assigned to the Jefferson City
MPO who may be designated by the Union in the total amount of $12,429
for the extent to which their actual work hours in the final twelve weeks of
FY 2014 fell short of 90 percent of the prorated hours listed on Line H of
the Form 4852 for the MPO facility.

The Arbitrator shall retain jurisdiction over the remedial aspect of this
Award for a reasonable period of time, not to exceed sixty (60) calendar
days unless otherwise formally and mutually agreed by both Parties.

Grievance sustained per Opinion.

/)u/@i?:zw: po s

Eameont E. Stallworth, Ph.D.
Arbitrator

ISSUE

The Parties submitted the following issue to be decided by the Undersigned

Arbitrator:

L. Did the Service comply with Paragraph 6 of the July 2014 Memorandum
of Understanding on MDS-47 TL-5 Implementation and Maintenance Craft PSE
Conversions, between July 2014 and the end of the 2014 fiscal year, by working
the Custodians at the main Post Office and the Capital View Station in Jefferson
City, Missouri at least 90 percent of the hours shown on Line H of the applicable
PS Form 48527

2. If not, what is the appropriate remedy?



RELEVANT CONTRACT PROVISIONS

ARTICLE 19
HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published regulations of the Postal Service,
that directly relate to wages, hours or working conditions, as they apply to employees
covered by this Agreement, shall contain nothing that conflicts with this Agreement, and
shall be continued in effect except that the Employer shall have the right to make

changes that are not inconsistent with this Agreement and that are fair, reasonable, and
equitable. This includes, but is not limited to, the Postal Service Manual and the F-21,
Timekeeper’s Instructions.

Re:

* k¥ & ¥

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
AMERICAN POSTAL WORKERS UNION, AFL-CIO

MS-47 TL-5 Implementation and Maintenance Craft PSE Conversions

* % & % *

6. In facilities that are maintained by USPS custodians, upon the conclusion
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial
work hours for the just completed fiscal year shown on the end of year report(s)
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with
90% of the custodial work hours shown on Line H of PS form 4852. The results
will be provided to and discussed with the Local APWU President or designee.
Falling short of 90% of the work hours shown on PS Form 4852 Line H will
result in compensation for each hour short of 90% of the hours on PS Form 4852
Line H paid at the overtime rate to the custodial employees who will be identified
in writing by the APWU Local Union. The APWU Local Union will determine
the appropriate custodial employee(s) to compensate. In the fiscal year of the
MDS-47 TL-5 implementation, the period shall be prorated for the time MSD-47
TL-3 PS Form 4852 was in effect and the time MSD-47 TL-5 PS Form 4852 was
in effect. . . . The 90% of Line H work hours is not intended to permit the staffing



level for the individual facility (e.g. a station, branch, VMF, annex, ¢tc.) covered
by the PS Form 4852 to be below the number of employees shown on the PS
Form 4852. . ..

a) Further, in any facility where the facility has fallen short of the 90% of
work hours on PS Form 4852 Line H for a FY and in the succeeding Fiscal
Year comparison, the facility is again short of achieving the 90% of work
hours on PS Form 4852 Line H, the payments made under this paragraph will
then be equal to the difference between the custodial work hours shown on
the end of year report(s) for LDC 38 and 100% of the work hours shown on
PS Form 4852 Line H for that Fiscal Year (after prorating if applicable).

E I R

BACKGROQUND

The instant grievance involves the “Memorandum of Understanding between the
United States Postal Service and the American Postal Workers Union, AFL-CIO, Re:
MS-47 TL-5 Implementation and Maintenance Craft PSE Conversion” (hereafter, “the
MOU?”, Joint Exhibit No. 11). The Parties at the national level entered into the MOU on
July 9, 2014, (/d.) In the MOU, the Parties affirmed their mutual commitment “to the
orderly implementation of the MS-47 TL-5,” as agreed to on June 27, 2014, and
accordingly agreed to several related orders and understandings primarily having to do
with the conversion of Maintenance Craft Postal Support Employees (PSEs) to career
status employees.

Among the understandings set forth in the MOU was a commitment, in paragraph
6 of the MOU, that henceforth the custodial employees at each Postal facility would work
at least ninety percent of the work hours set forth for them on Line H of the PS Form

4852 applicable to their facility. Failing that, the MOU requires that the custodians be



compensated for the extent to which their work hours fall short of the ninety percent.
Specifically, Paragraph 6 of the MOU provides:

6. In facilities that are maintained by USPS custodians, upon the conclusion
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial
work hours for the just completed fiscal year shown on the end of year report(s)
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with
90% of the custodial work hours shown on Line H of PS form 4852. The results
will be provided to and discussed with the Local APWU President or designee.
Falling short of 90% of the work hours shown on PS Form 4852 Line H will
result in compensation for each hour short of 90% of the hours on PS Form 4852
Line H paid at the overtime rate to the custodial employees who will be identified
in writing by the APWU Local Union. ... In the fiscal year of the MDS-47 TL-5
implementation, the period shall be prorated for the time MSD-47 TL-3 PS Form
4852 was in effect and the time MSD-47 TL-5 PS Form 4852 was in effect. ...

(Joint Exhibit No. 11, p. 2).

On August 6, 2014, another document (Union Exhibit No. 4) containing questions
and answers on the implementation of the MOU was released and distributed by the
Service to its Labor Relations Area Managers. The Q and as in that document included
the following paragraph 26:

26.  Regarding item 6 of the July 9, 2014 MOU, when determining the
LDC work hours to be compared to Line H on the authorized PS 4852, is
there [an] agreed upon report to use?

A. The LDC work hours can be shown by whichever report, or
combination of reports, will be provide [sic] the best evidence. The
end of FY LDC 38 work hours used must reflect the actual custodial
work performed that is included in the Line H total. In other words,
only custodial work identified in the staffing package and reflected on
the Line H annual time will be used as the comparison. Work hours
that do not reflect custodial work, improperly coded work or custodial
work not included in Line H will be subtracted or ignored for the
purposes of LDC 38 end of FY comparison.

(Union Exhibit No. 4, pp. 4 - 3).



In January 2015, APWU Local Union 336 (“the Union”), requested from Vince
Owens, Maintenance Supervisor for the Service at Jefferson City, Missouri, certain
information including the clock rings and ‘various reports concerning the hours worked,
from July through September 2014, by the four Custodians assigned to the Main Post
Office (MPO) and the Capital View Station (Capital View Station) in Jefferson City.
(Union Exhibit No. 1). There were two Custodians assigned to the MPO and two
Custodians assigned to the Capital View Station.

In response to the information requests of the Union, the Service responded that
certain of the detailed reports requested by the Union did not exist or were not available.
(Union Exhibit No. 1). However, the Service produced the requested clock rings (Joint
Exhibit 13) and the pay stubs (Joint Exhibit Nos. 4 — 7) for the four Custodians relating to
the July — September 2014 time period. The Service also produced the LDC 38 reports
for those months for the Jefferson City MPO and the Capital View Station. (Union
Exhibit Nos. 2 and 3). These documents did not reflect the specific types of tasks
performed by the Custodians during the twelve week period in question, although the pay
stubs (Joint Exhibit Nos. 4 — 7) reflected the number of hours in each pay period for
which the Custodians were paid at rates higher than their normal hourly rates due to their
having performed certain tasks outside their normal duties as Custodians.

On January 20, 2015, the Union initiated the instant grievance alleging that the
Service was in violation of Custodial staffing requirements, as outlined in the July 2014
MOU, at the Jefferson City MPO and Capital View Station. (Joint Exhibit No. 12). The
grievance noted that the Union was still seeking information from the Service concerning

the work that the four Custodians had performed and indicated that the Union believed



that “some of the work hours do not reflect Custodial work.” (Id, p. 5). The grievance
asked that the Service come into compliance with the MOU at Jefferson City, and that the
Custodial employees be compensated in accordance with the MOU if their Custodial
work hours were below 90 percent of the hours set forth on Line H of the pertinent PS
Form 4852. (Id, p. 6).

A Step 2 meeting on the grievance was held before Jefferson City Postmaster
Jason Hirschvogel on February 18, 2015. (Joint Exhibit No. 3, p. 10). At the Step 2
meeting, the Union offered computations suggesting that, under the MOU, the Service
was required to compensate the two Jefferson City MPO Custodians in the amount of
$10,253.30 each, and that the Service owed the two Capital View Station Custodians the
sum of $1,109.57 each. (Joint Exhibit No. 14).

On February 26, 2015, the Postmaster denied the grievance at Step 2, stating in
part:

The actual hours worked for LDC 3800 (Custodial) for Jefferson City, MO
in Fiscal Year 2024 were 7097 hours. 3667 hours at the Jefferson City
MPO and 3340 at Capital View Station. The latest PS Form 4852 for
Jefferson City, MO shows that there are 7461 hours that arc allotted for
LDC 3800. 4590 hours allocated for Jefferson City MPO and 2872 hours
allocated for Capital View Station. As you can see above, the total hours
worked of 7097 in Jefferson City, MO by our custodians is well within the
90% of the total hours allotted on PS Form 4852’s for Jefferson City, MO
which is what the memorandum of understanding regarding
implementation of the MS-47 TL-5 handbook at the conclusion of Fiscal
Year 2014 is requiring. With this being the case there is no possible way
that the custodial employees are due the amount of money that is being
requested by local union officials.

(Joint Exhibit No. 3, p. 8). The Union advanced the grievance to Step 3 on March 2,

2015. The Service denied the grievance at Step 3 on May 12, 2015, adhering to the



reasons set forth by the Postmaster in the Step 2 denial. (See, Joint Exhibit No. 3, pp. 5 —
6).

On May 19, 2015, the Union submitted Step 3 Additions and Corrections for the
instant grievance. (Joint Exhibit No. 3, pp. 3 —4). In the Additions and Corrections, the
Union asserted, among other things, that to determine compliance with the MOU, the
Jefferson City MPO and the Capital View Station had to be considered separately, and
that only the hours worked by the Custodians between July 9 and September 30, 2014, on
tasks included in the PS Form 4852, could be counted toward the 90 percent requirement
of the MOU. (Id.) Also on May 19, 2015, the instant grievance was appealed to

arbitration. (Joint Exhibit 3, p. 1).

POSITION OF THE UNION

It is the position of the Union that the Service did not satisfy the July 9, 2014
MOU at either the Main Post Office (MPO) or the Capital View Station (Capital View
Station) in Jefferson City, Missouri, during the interval between the effective date of the
MOU and the end of the 2014 fiscal year on September 31, 2014. The Union points out
that, under paragraph 6 of the MOU (Joint Exhibit No. 11, p. 2), only the hours worked
by custodians during that interval can be counted to determine if those work hours met or
exceeded 90 percent of the Custodial work hours shown on the applicable PS Form 4852
for those facilities. The MOU, as the Union notes, provided that, for purposes of the 90
percent comparison, the annual work hours shown on the Forms 4852 were to be prorated
to arrive at an amount attributable to just the twelve out of fifty two weeks that elapsed

during that interval.



The Union further argues that, under the August 6, 2014 Q and As for
implementing the MOU (Union Exhibit No. 4), only hours worked by the Custodians
performing “custodial work identified in the staffing package and reflected on Line H” of
the Forms 4852 can be counted in determining if the Service met or exceeded the 90
percent threshold prescribed in the MOU. Therefore, according to the Union, all work by
Custodians at the Jefferson City MPQ or Capital View Station that involved tasks other
than the tasks included in Line H of the Forms 4852 cannot be counted in determining
whether the 90 percent threshold was reached. The Union argues that the Custodians
assigned to the Jefferson City MPQO and Capital View Station devoted numerous hours to
tasks not included in the Forms 4852 during the twelve weeks between July 9 and
September 31, 2014. The Union is not able to specify exactly how many hours the
Custodians devoted to such tasks, however, due to the failure or inability of the Service to
produce reports indicating precisely what tasks the Custodians performed and when.

Finally, the Union argues that the Forms 4852 that must be utilized in performing
the 90 percent calculations are the forms dated February 21, 2008 that are in the record as
Joint Exhibit No. 8. According to the Union, those were the latest approved Forms 4852
for the facilities in question at the time the work was performed in 2014. The Union
argues that the calculations reflected in the Step 2 answer by the Service to the instant
grievance (Joint Exhibit No. 3, pp. 8 — 9) are invalid because those calculations rely on
Forms 4852 (in the record as Joint Exhibit Nos. 9 and 10) that were not generated until
January 2015 and that therefore were not in effect at the relevant time.

The Union notes that, at the time of the hearing in the instant grievance, the

Service effectively conceded that the calculations required by Paragraph 6 of the MOU



had to be performed separately for the Jefferson City MPO and Capital View Station.
The Service also effectively conceded that the 2008 Forms 4852 for those facilities had to
be used, because they were the Forms in effect at the relevant time.

The Union observes that, considering the MPO and Capital View Station facilities
individually, and using their 2008 Forms 4852, the Service calculated at the hearing that
the actual work hours of the MPO Custodians fell 322.1 hours short of the 90 percent
mark between July 9 and September 31, 2014 after subtracting some 112 hours that the
Service conceded were for tasks not included in the Form 4852 staffing plan.
Accordingly, the Service acknowledged at the hearing that, under the MOU, the Service
owed compensation in the amount of $12,429 to the appropriate MPO Custodian(s)
whom the Union may identify as stated in the MOU. The Union states that it does not
dispute this calculation of the compensation that is owed, due to the shortfall in work
hours at the Jefferson City MPO.

As to the Jefferson City Capital View Station, however, the Union disputes the
contention of the Service that the Capital View Station Custodians worked at least 90
percent of the prorated work hours set forth for them on Line H of the 2008 Form 4852
for the Capital View Station. The Union argues that, if the hours devoted by the Capital
View Station Custodians to non-custodial duties not included in the Form 4852 are
subtracted, the actual work hours for the Capital View Station Custodians also would fall
below the 90 percent mark prescribed by the MOU. The Union is unable to specify
exactly how many hours must be deducted from the actual work hours of the Capital
View Station Custodians, however, due to the failure of the Service to produce records

that would show the hours they devoted to extraneous tasks. As a result, the Union is
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unable to calculate the amount of compensation that the Service may owe to the Capital
View Station Custodians under the MOU.

Accordingly, the Union asks that the instant grievance be sustained, and that the
Service be ordered to pay $12,429 in compensation under the MOU to the Custodian (or
Custodians) assigned to the Jefferson City MPO whom the Union may identify. The
Union asks that the Service be deemed in noncompliance with the MOU at the Capital
View Station facility as well, but the Union is unable to statc what amount of
compensation if any maybe due the Capital View Station Custodians. The Union further
asks that the Service be ordered to come into compliance with the MOU at both facilities
by henceforth compiling and producing reports from which one can differentiate the
hours devoted by the MPQ and Capital View Station Custodians to tasks that are included
in Line H of the applicable PS Forms 4852 from their hours that involve duties not within
Line H.

POSITION OF THE POSTAL SERVICE

It is the position of the Service that, even if the Union is correct that, for purposes
of Paragraph 6 of the July 2014 MOU, only the work hours that custodians have devoted
to tasks that were included in Line H of the applicable PS Form 4852 can be counted, the
Jefferson City Main Post Office (MPO) fell short of the 90 percent mark by only 322.1
hours between July 9 and September 31, 2014. Accordingly, the Service argues that it
owes compensation in the gross amount of only $12,429 to the Custodians assigned to the
MPO attributable to that period.

It is the position of the Service that, on the other hand, the Union has failed to

show that the actual work hours of the Custodians assigned to the Jefferson City Capital
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View Station for the same period fell short of 90 percent of the prorated figure from Line
H of the Form 4582 applicable to the Capital View Station. The Service points out that
Line H on the 2008 Form 4852 for the Capital View Station (Joint Exhibit No. 8, p.2)
called for 3,310.27 annual work hours, which prorates to 685.23 hours for the twelve
weeks between July 9 and September 31, 2014. In comparison, the Service notes, the
LDC 38 reports for the Capital View Station (Management Exhibit No. 1) show that the
Custodians assigned to the Capital View Station actually worked 914.53 hours during
that twelve-week period. According to the Service, the pay stubs for the Capital View
Station Custodians (Joint Exhibit Nos. 6 and 7) indicate that they were paid for
performing 19.31 hours of higher-level duties during that period. The Service argues
that, even if those 19.31 hours are subtracted from the 914.53 total hours worked, it still
appears that the Capital View Station Custodians devoted §95.22 hours to regular
custodial duties, or considerably more than the number of hours required by the MOU for
that period.

For purposes of these calculations, the Service has utilized the February 2008 PS
Forms 4852 for the Jefferson City MPO and Capital View Station (Joint Exhibit No. 8),
which the Union argues must be used for this purpose, rather than the unapproved 2015
Forms 4852 (Joint Exhibit Nos. 9 and 10) that the Jefferson City postmaster used in his
Step 2 answer to the instant grievance. The Service appears to acknowledge that the
2008 Forms must be used for MOU purposes in the instant case, because they were the
applicable Forms in effect at the relevant time. However, the Service argues that the
2008 Forms overstated the appropriate work hours for Custodians in 2014, particularly at

the Jefferson City MPO, since as the Postmaster testified, the Service in 2012 leased two
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floors of the MPO facility to the State of Missouri, whereupon the MPO Custodians were
no longer responsible for cleaning that space.

Accordingly, the Service argues that the instant grievance should be denied,
subject to the stipulation that the Service owes compensation under Paragraph 6 of the
MOU in the gross amount of $12,429 to the appropriate MPO Custodian(s) whom the
Union may identify. It is the position of the Service that such a dismissal of the
grievance is appropriate, because the Union has failed to show that the Service failed to
satisfy the MOU except to the limited extent that the Service has conceded, as set forth

above.

OPINION

The instant grievance involves the issue whether the Postal Service satisfied the
July 9, 2014 Memorandum of Understanding between the United States Postal Service
and the American Postal Workers Union, AFL-CIO, regarding MS-47 TL-5
Implementation and Maintenance Craft PSE Conversions (“the MOU,” Joint Exhibit No.
11) at two postal facilities in Jefferson City, Missouri, between the effective date of the
MOU and the end of the 2014 fiscal year. Thus, the issues submitted by the Parties to the
Undersigned Arbitrator for decision are:

1. Did the Service comply with Paragraph 6 of the July 2014 Memorandum of
Understanding on MDS-47 TL-5 Implementation and Maintenance Craft PSE
Conversions, between July 2014 and the end of the 2014 fiscal year, by
working the Custodians at the main Post Office and the Capital View Station
in Jefferson City, Missouri at least 90 percent of the hours shown on Line H

of the applicable PS Form 48527

2. If not, what is the appropriate remedy?
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The Undersigned Arbitrator has carefully considered all of the record evidence,
arguments and positions of the Parties. Based upon all the facts and circumstances, the
Undersigned Arbitrator must find that the Service failed to fulfill the requirements of
Paragraph 6 of the July 2014 MOU at the Jefferson City Main Post Office (MPO) and
Capital View Station (Capital View Station) with regard to the July through September
2014 time period. Specifically, the Service did not maintain and produce records
regarding the Custodians assigned to either the MPO or the Capital View Station
reflecting the hours worked by those Custodians that involved actual custodial work
included in Line H of the applicable PS Forms 4852.

In addition, the Service did not meet the 90 percent requirement of Paragraph 6 of
the MOU from July, 2014 through September 2014 with respect to the Custodians
assigned to the MPO, and therefore owes compensation to those Custodians in the gross
amount of $12,429. However, the Undersigned Arbitrator is unable to find that the
Service failed to meet the 90 percent requirement of the MOU with respect to the
Custodians assigned to the Capital View Station during that period.

Accordingly, it is the conclusion of the Undersigned Arbitrator that the instant
grievance must be sustained, and the Service must be ordered to do the following: (1)
immediately begin maintaining records reflecting the work hours of Custodians assigned
to the Jefferson City MPO and the Capital View Station that differentiate between hours
relating to actual custodial duties included in Line H of the applicable PS Forms 4852
and hours relating to other tasks; and (2) immediately compensate those Custodian(s)
whom the Union may designate, who were assigned to the Jefferson City MPO during the

period in question, in the total amount of $12,429. No monetary remedy is due to the
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Custodians who were assigned to the Jefferson City Capital View Station during the
period in question.
The Undersigned Arbitrator’s consideration of the evidence, reasoning and

conclusions leading to this determination are discussed below.

The July 9, 2014 Memorandum of Understanding Re: MS-47 TL-5
Implementation and Maintenance Craft PSE Conversion (“the MOU, Joint Exhibit No.
11) provided as follows in its Paragraph 6:

6. In facilities that are maintained by USPS custodians, upon the conclusion
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial
work hours for the just completed fiscal year shown on the end of year report(s)
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with
90% of the custodial work hours shown on Line H of PS form 4852. The results
will be provided to and discussed with the Local APWU President or designee.
Falling short of 90% of the work hours shown on PS Form 4852 Line H will
result in compensation for each hour short of 90% of the hours on PS Form 4852
Line H paid at the overtime rate to the custodial employees who will be identified
in writing by the APWU Local Union. ... In the fiscal year of the MDS-47 TL-5
implementation, the period shall be prorated for the time MSD-47 TL-3 PS Form
4852 was in effect and the time MSD-47 TL-5 PS Form 4852 was in effect. ...

(Joint Exhibit No. 11, p. 2).

It is clear, as the Parties now appear to agree, that the analysis of custodial work hours
required by this provision was to be performed for the Jefferson City MPO and Capital
View Station separately, even though they are located in the same municipal area.
Paragraph 10(a) of the MOU states that, “for purposes of the MOU . . . a “facility’ is a

single site or location which has its own PS Form 4852.” (I/d.) The record reflects that,

at the time in question during fiscal year 2014, the Jefferson City MPO and Capital View
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Station were covered by separate, individual PS Forms 4852, both dated in February
2008. (Joint Exhibit No. 8, pp. 1, 2).

As the Parties also appear to now agree, it is the opinion of the Undersigned
Arbitrator that the PS Forms 4852 from February 2008 are the Forms that must be used
for the calculations required by Paragraph 6 of the MOU in the instant case. The new PS
Forms 4852 for the MPO and Capital View Station facilities that were in process in
January 2015 (Joint Exhibit Nos. 9 and 10), and that were relied on by the Jefferson City
Postmaster in his Step 2 answer to the instant grievance (Joint Exhibit No. 3, pp. 8 — 9},
were not then signed or approved by the Service, and therefore could not have been in
effect in fiscal year 2014.

The February 2008 Forms evidently were the most recent, approved Forms at the
time the MOU calculations were required to be made. Accordingly, the 2008 Forms must
be used in the instant case. If circumstances have changed since 2008, such as due to the
Service leasing some of the Jefferson City facilities to other entities that may warrant
updating the Forms 4852; however the record indicates that no such updating had been
completed at the time of the events of the instant grievance.

Consequently, Paragraph 6 of the MOU required the Service, in October of 2014,
to examine end-of-year reports reflecting actual custodial work hours for the Custodians,
separately for the Jefferson City MPO and Capital View Station. Paragraph 6 then
required the Service to compare those actual custodial hours worked with the numbers of
required custodial hours for each facility shown on Line H of the applicable Form 4852.
Since FY 2014 was the fiscal year of the MS-47 TL-5 implementation, moreover, the last

line of Paragraph 6 quoted above required the Service to compare just the actual hours
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worked between July 9, 2014, when the MOU became effective, and the end of the fiscal
year on September 30, 2014, with the annual Line H numbers prorated for that twelve
week period of time.

Paragraph 6 of the MOU is not explicit about whether the comparison required of
the Service as of the end of FY 2014 could include all the hours worked by the
Custodians in the final twelve weeks of FY 2014, or only certain actual work hours.
However, since the comparison was to be between actual hours worked and the number
of required hours set forth on Line H of Form 4952, it is reasonable to conciude that only
actual work hours devoted to the custodial duties included in Line H of the Form 4852
should count. This was made explicit, in any event, in the “Q and A” document released
by the Service to its Area Labor Relations Managers on August 6, 2014 (Union Exhibit
No. 4). That document included the following question and answer:

26.  Regarding item 6 of the July 9, 2014 MOU, when determining the

LDC work hours to be compared to Line H on the authorized PS 4852, is

there [an] agreed upon report to use?

A.The LDC work hours can be shown by whichever report, or
combination of reports, will be provide [sic] the best evidence. The
end of FY LDC 38 work hours used must reflect the actual custodial
work performed that is_included in the Line H total. In other words,
only custodial work identified in the staffing package and reflected on

the Line H annual time will be used as the comparison. Work hours
that do not reflect custodial work, improperly coded work or custodial

work not included in Line H will be subtracted or ignored for the
purposes of LDC 38 end of FY comparison.

(Union Exhibit No. 4, pp. 4 — 5 (Emphasis added).
Thus, in the opinion of the Undersigned Arbitrator, Paragraph 6 of the MOU,
when read together with the Q and A document prepared by the Service, required the

Service to consult records that delineated the actual hours worked by the Jefferson City
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MPO and Capital View Station Custodians on tasks that were among the tasks included

in Line H of their respective Forms 4852. The MOU and Q & A item 26 further

required that the Service identify from those records the actual hours worked by the

Custodians on such tasks between July 9 and September 31, 2014. The documents

then required the Service to compare the resulting number of actual work hours for each
facility with twelve fifty-seconds (12/52) of the number on Line H of the Form 4852 for
that facility, since the Line H number is an annual number and the comparison was to be
prorated for only twelve weeks of the year.

Once the Service had (1) compiled for each facility the reports that revealed the
hours actually devoted by the Custodians in 2014 to custodial duties included in Line H,
and (2) extracted from those reports such actual work hours for just July 9 through
September 31, and then (3) compared those numbers with the prorated figures from Line
H of Form 4852, Paragraph 6 of the MOU imposed an additional obligation on the
Service, stating:

The results will be provided to and discussed with the Local APWU
President or designee.

(Joint Exhibit No. 11, p. 2).

To satisfy this obligation, in the opinion of the Undersigned Arbitrator, the
Service obviously had to possess reports or records reliably differentiating the hours
worked by the Custodians on tasks within Line H from the hours they worked on other
tasks, within the applicable period. The Service also had to be able and willing to
promptly share those records, and to discuss them, with the Union.

The Service evidently was unable to comply with this obligation in the instant

matter. The Parties essentially agree that reports do not exist at the Jefferson City MPO or
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Capital View Station, at least for FY 2014, differentiating the hours worked by.
Custodians on tasks within Line H of the pertinent Forms 4852 from the hours they may
have worked on other tasks. The Union claims, and there was testimony tending to
corroborate, that the MPO and Capital View Station Custodians performed work that was
beyond the scope of custodial duties that are included in Line H of the 2008 Forms 4852,
Neither the Union nor the employees, however, were able to specify exactly when such
duties were performed or precisely how many hours were devoted to such tasks during
the relevant twelve-week period in 2014.

Capital View Station Custodian Dwayne Smith testified that, on most of his
workdays during 2014, he was asked by the Service to deliver express mail, which took
him from one to three hours on each such occasion. The Parties agree that delivering
express mail is not a normal custodial function, and that Mr. Smith should have been paid
at a higher wage rate for his time devoted to such work. The Service does not concede
that Mr. Smith delivered express mail as often as he suggested, although other witnesses
tended to corroborate Mr. Smith’s testimony about the frequency with which he did so.
The Service also insisted that Mr. Smith was paid at a higher wage rate whenever he did
deliver express mail, which the record (Joint Exhibit No. 7) indicates did not amount to
more than a couple hours here and there.

The Service now acknowledges that the Capital View Station Custodians assigned
to the Jefferson City MPO did not work enough hours, especially when their hours
devoted to concededly non-custodial tasks are ignored, to meet the 30 percent of Line H
hours required by Paragraph 6 of the MOU. The Service caiculates that the prorated

number of hours that the MPO Capital View Station Custodians should have worked in
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the relevant time period, based on Line H of their Form 4852, was 1083.82 hours. After
subtracting hours for which they were paid at a higher wage rate, the Service computes
that the MPO Custodians actually worked 761.72 hours on legitimate custodial tasks in
the last twelve weeks of FY 2014,

Accordingly, the Service concedes that it owes compensation for 322.1 work
hours, calling for a payment (at the overtime rate as required by the MOU) in the gross
amount of $12,429 to the MPO Custodian(s) whom the Union may designate. (As the
Service acknowledges, Paragraph 6 of the MOU specifies that “[tjhe APWU Local Union
will determine the appropriate custodial employee(s) to compensate” in such a situation).
The Union does not dispute these calculations by the Service regarding the shortfall in
custodial hours at the MPQO and the compensation therefore owing to the MPO
Custodians.

A dispute remains between the Parties, however, concerning whether the
Custodians assigned to the accordingly in Jefferson City failed to work 90 percent of the
legitimate custodial work hours prescribed for them on the 2008 Form 4852 for the
Capital View Station. The Service calculates that the prorated number of hours required
for the Capital View Station Custodians, based on Line H of their Form 4852, was 685.23
hours. Using the LDC 38 report (Management Exhibit No. 1) and after subtracting the
hours for which the Capital View Station Custodians were compensated at higher wage
rates, the Service computes that the Capital View Station Custodians actually worked
895.22 hours on legitimate custodial duties in the final twelve weeks of FY 2014.

Accordingly, the Service argues that the Capital View Station Custodians substantially
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exceeded the work hours prescribed for them on Line H of their Form 4852, and
therefore do not come close to requiring compensation under Paragraph 6 of the MOU.

The Union does not dispute that Line H of the 2008 Form 4852 for the Capital
View Station, when prorated for just the relevant twelve weeks, required that the Capital
View Station Custodians work only a total of 685.23 custodial hours during the period in
question. The Union argues that the Capital View Station Custodians worked enough
non-custodial hours during that period to have fallen below 90 percent of 685.23.

That would require, however, that the hours worked by the Capital View Station
Custodians on Line H-qualifying tasks during the period would have to be fewer than
616.7 hours. That in turn would mean that the number of their actual work hours during
the period, i.e., 914.53 hours as reflected on Management Exhibit No. 1, would have to
be inflated by almost 300 hours, or nearly 33 percent.

In the opinion of the Undersigned Arbitrator, the evidence is insufficient to
indicate either that as many as one third of the 914.53 actual work hours were devoted io
non-Line H-qualifying duties. For example, even if Capital View Station Custodian
Dwayne Smith devoted some eight hours each week (two hours per day, four days per
week) to delivering express mail instead of performing custodial duties, that would
reduce the figure of 914.53 total hours only to about 816 hours, still 200 hours in excess
of the 616.7 hour mark which would have triggered the obligation to monetarily
compensate the Capital View Station Custodians under the MOU.

Accordingly, the Undersigned Arbitrator cannot conclude that the Service must
compensate the Capital View Station Custodians for not having worked at least 90

percent of the prorated Line H hours in the relevant period, as required by the MOU.
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The Undersigned Arbitrator is mindful that the Union was handicapped, in
showing that the actual number of work hours the Capital View Station Custodians
devoted to legitimate custodial work during the relevant period was fewer than 616.7
hours, by the failure of the Service to keep and produce pertinent records concerning the
actual duties they performed. That failure, as stated above, constituted non-compliance
by the Service with Paragraph 6 of the MOU, in the opinion of the Undersigned
Arbitrator.

In the absence of contemporaneously-maintained records, neither Party can now
reconstruct precisely how many hours the Capital View Station Custodians devoted to
which duties during the relevant twelve-week period. However, the record indicates to
the Undersigned Arbitrator that, even if appropriate records had been maintained and
made available by the Service, as the MOU required, the records would not likely
establish that nearly one of every three hours worked by the Custodians during the period
in question involved non-custodial duties, so as to require that the Custodians now
receive monetary compensation from the Service under the MOU.

Nonetheless, it is the opinion of the Undersigned Arbitrator that the Service
violated Paragraph 6 of the July 2014 MOU by not maintaining, providing and discussing
with the Union, in October 2014, records reliably reflecting the hours actually worked by
the Jefferson City MPO and the Capital View Station Custodians between July 9, 2014
and September 30, 2014 on tasks included in Line H of their respective Forms 4852.
Paragraph 6 of the MOU clearly required the Service to have such records and to provide

and discuss them with the Union at that time.
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The “Q & A document” (Union Exhibit No. 4) does not require that the
information be contained in any particular report. Instead, that document states that the
hours actually worked on Line H-qualifying tasks “can be shown by whichever report, or
combination of reports, will provide the best evidence.” As a consequence, in the
Arbitrator’s opinion, the Service has discretion as to what records or reports to maintain.
However, to satisfy Paragraph 6 of the MOU the Service must maintain and make
available to the Union for discussion some records or combination of records constituting
solid “evidence” regarding hours worked on Line H-qualifying versus non-qualifying
tasks. The failure of the Service to do so in the instant case requires remediation, through
an arbitral order that the Service immediately begin compiling such records and making
them available to the Union for MOU compliance purposes on a timely basis in the
future.

In addition, the Service must be ordered to compensate the MPO Custodian(s)
whom the Union may designate under Paragraph 6 of the MOU in the stipulated gross
amount of $12,429, for the undisputed shortfall in actual custodial hours that the MPO

Custodians experienced during the final twelve weeks of FY 2014.
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AWARD

Based upon the facts and circumstances of the instant grievance, the Undersigned
Arbitrator must find that the Service failed to comply with Paragraph 6 of the July 9,
2014 Memorandum of Understanding Re: MS-47 TL-5 Implementation and Maintenance
Craft PSE Conversions, by failing to maintain and make available to the Union
appropriate records delineating the actual work hours devoted by the Jefferson City MPO
and Capital View Station Custodians to duties that were within the scope of custodial
duties included in Line H of the PS Forms 4852 for the MPO and Capital View Station
facilities.

The Service also failed to comply with Paragraph 6 of the MOU by not working
the MPO Custodians in the final twelve weeks of FY 2014 at least 90 percent of the
prorated number of hours required by Line H of the Form 4852 for the MPO facility.
Accordingly, the Service must immediately do the following: (1) compile and, on a
timely basis under Paragraph 6 of the MOU, make available for discussion with the
Union, records reliably reflecting the hours actually worked by Custodians assigned to
the MPO and the Capital View Station, differentiating hours that involve actual custodial
work included in Line H of the applicable PS Forms 4852 from hours devoted by the
Custodians to other tasks; and (2) immediately compensate the Custodian(s) assigned to
the Jefferson City MPO who may be designated by the Union in the total amount of
$12,429 for the extent to which their actual work hours in the final twelve weeks of FY
2014 fell short of 90 percent of the prorated hours listed on Line H of the Form 4852 for

the MPO facility.
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The Arbitrator shall retain jurisdiction over the remedial aspect of this Award for
a reasonable period of time, not to exceed sixty (60} calendar days unless otherwise
formally and mutually agreed by both Parties.

Grievance sustained per Opinion.

" Lamont E. Stallworth, Ph.D.
Labor Arbitrator

Dated this a o day of September, 2015

City of Chicago

County of Cook

State of Illinois

Sworn to and subscribed before me thls WV day of September, 2015
s

LES/sg/cs

NOTARY PUBLIG < STATE OF ILLINOIS
MY COMMISSION EXPIRESO702/18

Py
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REGULAR ARBITRATION PANEL

In the Matter of the Arbitration Grievant: Class Action

between Post Office: Sacramento P&DC
UNITED STATES POSTAL SERVICE USPS Case No: FO6T-1F-C 09101953
and APWU Case No: 289M09JW

AMERICAN POSTAL WORKERS

UNION, AFL-CIO

BEFORE: Gary L. Connely, Arbitrator
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For the U.S. Postal Service: Steven Marney
Tawnya King
For the Union: Jimmie Waldon
Chuck Sundgaard
Place of Hearing: Sacramento P&DC
Date of Hearing: November 28, 2012
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Relevant Contract Provision(s): Article 19; MS-47, Sections 116 and 243
Contract Year: 2006-2010
Type of Grievance: Contract

Award Summary

The grievance is arbitrable. As discussed herein, the Union’s claim that the custodial operation
was not staffed in accordance with the MS-47 Handbook during the time in question must be

resolved using the PS Form 4852 prepared in compliance with national post-arbitration
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settlement #Q98C-4Q-C 02013900. In the event that the operation was not properly staffed, the

affected custodial employees who otherwise will be compensated accordingly.

INTRODUCTION AND HEARING OVERVIEW:

| am a member of the Sacramento District regular contract arbitration panel. By scheduling letter
dated September 26, 2012, the parties selected and assigned me to hear grievance #F06T-1F-
C 09101953, a “class action” grievance filed by Local 66 on behalf of custodial employees at the
Sacramento P&DC. The grievance alleges that Management “understaffed” custodial operations
at the P&DC during the period of March 1, 2008 through January 31, 2009. The arbitration
hearing was convened on November 28, 2012, at the P&DC. The Service was represented by
Pacific Area Labor Relations Specialist Steven Marney; Sacramento District Labor Relations
Manager Tawnya King “sat second chair.” The Union was represented by National Business

Agent Jimmie Waldon; National Business Agent Chuck Sundgaard sat second chair.
The representatives submitted four (4) Joint Exhibits:

1) The 2006\—2010 Collective Bargaining Agreement, (CBA);
2) The 2012 edition of the Joint Contract Administration Manual, (JCIM);
3) A 160 page grievance file including:
e The “moving papers,” (the Union’s grievance appeal forms, Management’s decisions
and the Union’s letters of “corrections and additions” to the decisions);
¢ The PS Form 4852, “Workload Analysis and Summary,” printed on February 11,
2009.
¢ PS Forms 4839, “Custodial Scheduling Worksheet;”
¢ eMARS' custodial route completion summary reports;
e eMARS LDC 38 productive work hour reports:
¢ PS Forms 4851, “Housekeeping Inspection” reports;
e PS Forms 1767, “Hazardous Condition” reports;
o Internal USPS e:mail messages;
e Local Labor-Management Committee meeting agendas and minutes;

¢ Documents pertaining to individual light and/or limited duty custodians;

' “MARS” is an acronym for the “Maintenance Activity Reporting and Scheduling” system.
241 DC 38" isan acronym for “Labor Distribution Code 38,” the code used for custodial functions.
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4)

« Documents pertaining to individual custodians detailed as Acting Supervisors;
¢ Custodian attendance rosters;

o Custodian seniority lists, dated March 3, 2008,

¢ Custodian Overtime Desired Lists; and

The 1983 edition of the MS-47 Handbook, “Housekeeping — Postal Facilities.”

The representatives presented both oral and written opening statements.

Local 66 Maintenance Craft Director James Welenofsky testified at the Union’s request. Lead
Maintenance Manager Mary Alt testified on behalf of Management.

The Union submitted 12 Union Exhibits:

1)
2)
3)

National arbitration award #A8-NA-0375, (Howard G. Gamser, June 1, 1981);

Step 4 grievance decision #D94T-1D-C 97084381, April 19, 1998;

National arbitration award #194T-41-C 98116745, (Shyam Das, July 12, 2004 — the “first”
Das award);

National arbitration award #Q98C-4Q-C 02013900, (Shyam Das, November 16, 2006-
the “second” Das award);

National post-arbitration settlement #Q98C-4Q-C 02013900, January 29, 2008, (the
“Devine/Raymer” agreement’);

Step 4 grievance decision #890T-4B-C 93015581, January 21, 1999;

National pre-arbitration settlement #H1C-NA-C 46, April 20, 1983;

Step 4 grievance decision #J90T-4J-C 95062302, January 21, 1997,

USPS HQ level letter to the APWU, October 31, 1997;

10) Regular arbitration award #F90T-1F-C 94043041, (Jerilou Cossack, August 28, 2000),
11) The 41 page grievance file for pending arbitration case #F06T-1F-C 08347818*; and,
12) The 2006 edition of the MS-63 Handbook, “Maintenance Operations.”

The Service submitted two (2) Management Exhibits:

1)

The laborer custodial seniority list, dated October 15, 2009; and

2) A “compilation” list of the employees listed in the attendance rosters submitted in Joint

Exhibit 3.

* S0 called because it was signed by USPS HQ Labor Relations Specialist Patrick Devine and APWU Maintenance
D:v:snon Director Steven Raymer, acting as the parties national representatives.
* Submitted solely for the purpose of showing that the issue articulated therein has been grieved.
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The representatives elected to submit closing briefs. The Service's brief was received on

January 28, 2013. It included the following regular arbitration awards:

1) #F90T-1F-C 94043041, (Jerilou Cossack, August 28, 2000);

2) #ST7T-3N-C 40351, (Ernest Marlatt, May 5, 1992);

3) #CO0BT-4C-C 07310547, (Joseph Harris, January 31, 2010);

4) #CO4N-4C-C 98063480, et al, (Collman Lalka, March 24, 2000);

5) #WOV-5R-C 4221, (Vern Hauck, August 21, 1998);

6) #F98N-4F-C 01103737, (Donald Olson, February 9, 2002);

7) #FO1N-4F-C 04017431, (Donald Olson, March 18, 2004);

8) #S7T-3C-C 31272, (Ernest Marlatt, December 5, 1990);

9) #J90C-1J-C 95064983, et al, (John Fletcher, February 2, 2002); and
10) #E06T-1E-C 08212233, (Paul Chapdelaine, July 20, 2012).

The Union’s brief was received on January 29, 2013. It included the following regular arbitration
awards:

1) #F90T-1F-C 94043041, (Jerilou Cossack, August 28, 2000);

2) #WOT-5F-C 9673, et al, (Bennett Aisenberg, June 19, 1996);

3) #HO6T-1H-C 10046095, et al, (Christopher Miles, August 17, 2011);
4) #A06T-1A-C 09196224, (Robert Brown, June 4, 2010);

5) #HO06T-4H-C 08391682, (Andrew Strongin, January 3, 2010);

6) #E90T-4E-C 95013220, (Thomas Levak, June 15, 1999);

7) #J90T-4J-C 94041806, (Edwin Benn, July 27, 1996);

8) #KOO0T-1K-C 06038371, (Glynis Gilder, March 27, 2008);

9) #E7T-2U-C 23573, (Nicholas Zumas, May 11, 1992);

10) #C94T-4C-C 96017197, (William Miller, Jr, October 28, 2000);

11) #C94T-1C-C 97087047, (Christopher Miles, August 6, 2007); and,
12) #GO06T-1G-C 08254232, (Joseph Cannavo, Jr, December 10, 2012.

As agreed by the representatives, | forwarded the Union’s brief to the Service on January 30,
2012, by regular mail — inadvertently, the Service had already sent its brief to the Union.

Having received no rebuttal from either representative, | closed the record on February 11,
2013.



BACKGROUND:

Step 1:

On February 5, 2009 Local 66 Maintenance Craft Director James Welenofsky filed the
grievance at Step 1 with Maintenance Operations Supervisor Jerry Kaminaga. According to the

PS Form 2608, “Grievance Summary — Step 1,”° prepared by Mr Kaminaga, Mr Welenofsky
alleged that:

“Management understaffed custodians at the Sacramento P&DC for over 9 months, from
March 1% of 2008 thru January 31%, 2009. Management was not in compliance with the
MS-47 and National Awards by Das and Gamser. National MS-47 Awards: Q98C-4Q-C
02013900, 194T-98116745, HOC-NA-C 16 and A8-NA-0375. Step 4's: J90T-4J-C
95062302, B90T-4B-C 93015581, H8T-3P-C 17490, and D94T-1D-C 97084381. The
Postal Service failed to staff or work up to hours identified on the PS-4852.”

Mr Welenofsky asked that Management remedy the grievance by:

“Staffling] to the MS-47 PS 4852 staffing levels. Compensat[ing] career employees at
the appropriate overtime rate for all hour|s] not worked in accordance with the...PS
4852. Ensur{ing] all custodians have written routes. Comply[ing] with all national awards.
Comply[ing] with all Step all Step 4 decisions....”

In response, it was Mr Kaminagas's position that:

“‘Due to instructions from higher headquarters, we are unable to fill our vacancies

through the normal process, and are awaiting the results of our vacancies being offered
and accepted by employees at other districts before these vacancies are filled. Because
of our budgetary restraints, we are again unable to work the overtime hours to make up

the shortfall caused by our inability to fill these vacant positions.”
Mr Kaminaga denied the Step 1 grievance on February 5, 2009, saying:

“Our inability to fill these vacancies was the result of instructions from the Pacific Area to
withhold residual vacant clerk, custodial, and mail handler craft positions for Article 12

excessing. Additionally, we were instructed at first to work only overtime days that had to

> Although Step grievances are “oral,” the grievance file includes a Step 1 grievance work sheet prepared by Mr
Welenofsky. Mr Kaminaga’s PS Form 2608 is consistent with Mr Welenofsky’s work sheet.
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be approved by the Area, and later, we were instructed to cease working overtime

altogether. Therefore this grievance is denied.”

Step 2:

Mr Welenofsky appealed the grievance to Step 2 on February 10, 2009, by submitting a

standard Step 2 grievance form stating:

“Management understaffed custodians...for over 10 months.... Custodial staffing is
determined in accordance with the...MS-47.... Management should provide the
justifications and reasons they failed to staff or work the work hours per the ...PS Form
4852. It is the Postal Service’s responsibility to assure custodial maintenance is
sustained at a satisfactory level. In accordance with MS-47, Section 112, the MS-47 is
used to determine staffing and scheduling for the building service custod[ial] work force.
In accordance with MS-47, Section 116, once custodial staffing levels are determined
using the procedures of the MS-47, that staffing must be maintained. Staffing must be in
accordance with MS-47, Section 211. The USPS should ensure compliance with Section
244, custodian duties should be completed before non-custodian duties are assigned.
The USPS is not in compliance with Section 311, because the employees are not
provided written working assignments. The issue of cuStodial staffing has been
addressed....®

The unfortunate factor is Management does not want to comply with the decisions. They
do not want the building clean. They do not want to maintain the custodial staffing, The
Postal Service has had more than 10 months to be in compliance, and have chosen to
reject prior settlements. Arbitrator Das, in national case #194T-4/-C 98116745 provided
the USPS some relief on the weekly staffing hours. However, his decision did not
provide an indefinite delay of work hours. This grievance is being filed because the
USPS has not complied with the MS-47 staffing levels and national awards.

Step 1 designee, Jerry Kaminaga blamed Headquarters for not allowing them to fill

vacancies through normal processes, and due to budgetary restraints, which will not

® Here, Mr Welenofsky cited the various national level arbitration awards and Step 4 grievance decisions that had
been submitted at Step 1. He also cited four {4) regular arbitration awards: #W7T-5F-C 33417, #E7T-2U-C 23573,
#S77-35-C 40322, and #C7T-4Q-C 16630.



allow us to work overtime hours to cover the non-worked custodial work hours. Neither
of which are legitimate excuses to not follow former agreements, decisions, manuals and
the contract.”

Mr Welenofsky asserted that the foregoing allegations constitute a violation of Articles 14, 19
and 38 of the CBA and various Sections of the MS-47 Handbook.

As a Step 2 remedy, Mr Welenofsky repeated his Step 1 request.

Maintenance Operations Support Manager Raymond Maedar was Management’s Step 2
designee and his April 7, 2009, denial was short and to the point:

“Management was unable to fill those custodial positions because of a hold on our
residual positions as directed by the Pacific Area due to an Article 12 excessing and

mandated freeze on overtime work by Headquarters due to budget restraints.”

In response to Mr Maedar’s decision, Mr Welenofsky submitted a lengthy letter of “corrections or
additions,” dated April 15, 2009:

“Postal Management...failed to maintain pre-determined minimal custodial staffing levels
required in accordance with the M-47 Handbook to maintain the facility in a safe and
healthful working environment for all employees.... The number of predetermined hours
are listed on PS Form 4852.... The number of hours management failed to work
amounted to approximately 36,000 hours. Management had options for working these
hours, such as hiring from the in-service register, hiring from the E-reassign transfer
register, working overtime, denying details out of the craft and the establishment of relief
positions to cover shortages, such as injuries, annual leave, and leave without pay
situations. Management claimed that Headquarters refused to allow them to use many of
these options as is indicated in Management’s Step 1 decision.... The Union brought up
these options throughout the period of time the under staffing was taking place. The
answer...was that area or Headquarters would not allow it. This is not an excuse for not

honoring former agreements, decisions and following Postal Manuals and the contract.

Management failed to honor the January 2007 Labor-Management Meeting minutes

when they agreed to bring custodian staffing up to required levels.

Management failed to provide all requested information for the processing of this

grievance. The Union received a copy of custodial route bypass and partial listings. The
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Union requested to know which routes were not completed or bypassed and was never
provided this information — requested two times.

In June, 2008...Management unilaterally expanded the area radius for withholding
residual vacancies from 100 miles to 500 miles, due to excessing, without consulting
with Regional Coordinator Omar Gonzales before doing so, as agreed upon in Article 7
of the Joint Contract Interpretation Manual, (JCIM). These custodial positions should not
have been withheld and should have been filled with employees on the in-service

register, and transfers on E-reassign.

An injured custodian was assigned a position performing MOS clerk duties for a year,
and instead of clocking into the correct operation for his detailed position, kept clocking
into the building services operation, (operation #747). He performed no custodial work
during this time period. This time amounted to 704 hours that were incorrectly logged as
custodial work that was being accomplished, but was not.

Management detailed several custodians up to 204b supervisory positions even though

we were short staffed at the time of the details. This is shown on the higher level slips

and copies of the employees’' work schedules. No employees covered their work hours.

The Union requested, and was provided with, copies of the Housekeeping inspection
forms (4851 s) for the period of time under staffing, and the quarterly reports clearly show
that the facility was not being properly maintained. The Union also obtained a 1767,
safety write up that had been submitted by an irate employee for unclean restrooms
during this time period.

The Productive Work Hour Summary for ...LDC38, provided by Management for the
period of time, (March 1, 2008 thru January 31, 2009), 11 months, indicated that only
72,313 hours of the required 108,604.24 hours were worked. Leaving a deficit of 36,290
work hours, plus the 704 hours limited duty employee Oscar Soto improperly clocked
into custodial operation 747, brought the total of non-worked custodial hours to
36,994.74 hours. Management had one month to work these hours. Over the prior 11
month period of time the average monthly worked custodial hours amounted to 6,573
hours. Figuring in this amount still leaves over 30,000 hours of work for the one year

period of time, that was not worked. At the average overtime rate of pay for custodians,



$900,000.00 should be divided among the custodians on the rolls who worked during

this time period. Area or Headquarters can pavy it.

After submitting his Step 2 “corrections or additions,” Mr Welenofsky appealed the grievance to
Step 3.

Step 3:

Mr Welenofsky appealed the grievance to Step 3 on April 17, 2009. As stated therein, the
reasons for the appeal were:

‘Management. . .failed to properly maintain minimal custodial staffing levels required in
accordance with their MS-47 Handbook to properly maintain the facility in safe and
healthful working environment for all employees.... Management continues this
understaffing at the present time. Local Management agreed in both the Step 1 and Step

2 denials...that it is occurring, but claims that their hands are tied due to instructions

from Headquarters and Area on requirements to withhold positions, stop all overtime,
and do away with all custodial relief positions. This is not an excuse for not honoring
former agreements, decisions, Labor-Management Meeting agreements and following
Postal Manuals, the Collective Bargaining Agreement, and providing a clean facility. ...
Based on Line J award, Case #194T-4|-C 98116745 a period of time is necessary to
allow for changes in PM and Routes due to seasonal conditions, etc. to demonstrate
violations in such a large facility as Sacramento P&DC. The Union attempted numerous
time throughout the year to convince...Management to work the short hours with the use
of overtime to get the work done.”

The record submitted to me does not include a copy of Management’s Step 3 decision — in fact,
it appears that the grievance was never heard or discussed at Step 3. Instead the grievance

was appealed to arbitration by notice dated January 7, 2010. In relevant part, the notice states:

“‘Please be advised that Management has made no attempt to schedule a Step 3
meeting on this case. | [National Business Agent Jimmie Waldon] have therefore

decided to appeal this case to arbitration without the benefit of a Step 3 meeting.”



Arbitration:

Although the grievance was appealed to arbitration without either the Step 3 meeting having
been held or the Step 3 decision having been issued, the representatives stipulated that

procedurally the grievance is “ripe” for arbitration and is properly before me.

ISSUE:

By written submission statement, the representatives stipulated that the issue before me is:

“Did the Postal Service violate Article 19 of the Collective Bargaining Agreement by not
staffing at the Sacramento P&DC per the MS-47 requirements from March 1% 2008
through January 31% 20097 If so, what is the appropriate remedy?”

Although the representatives have agreed that the grievance is procedurally arbitrable and have
stipulated as to the issue on the merits, the Service asserts that the grievance is not
substantively arbitrable.

POSTAL SERVICE’S POSITION: SUBSTANTIVE ARBITRABILITY:

The following italicized substantive arbitrability arguments and quotations have been drawn from
the Service’s closing brief:

“...Chapter 1, Section 116 of the MS-47 requires, ‘Once a custodial staffing level is
determined using the procedures in this handbook, the staffing level must be maintained.
If conditions arise that warrant a change in staffing, the entire staffing procedure must be
redone, i.e. new forms must be completed.’

An ‘authorized staffing package,” determined through observance of the procedures
contained in the MS-47 was not provided by the Union in the instant grievance.

...Chapter 2, Section 243(v) of the MS-47 requires that, “When a Form 4852 is
completed for a facility other than a BMC, it must be reviewed by the MSC Manager
Plant Maintenance (or senior maintenance official) and it must be approved by the MSC
Manager/Postmaster. The form must be signed and dated by these authorities in the
space provided on the bottom of the form.’

10



The only PS Form 4852 placed into evidence by the Union to represent the ‘authorized

staffing package’ in this grievance is not signed or dated. ...

*k Rk ok k

...the instant grievance is not arbitrable. The National Agreement is very clear in limiting
an arbitrator's authority and preventing any exercise of arbitral discretion outside the
specific provisions contained therein. Article 15.6 reads, “All decisions of arbitrators shall
be limited to the terms and provisions of this Agreement, and in no way may the terms
and provisions of this Agreement be altered, amended or modified by an arbitrator.’
Management observes the arbitrator draws his authority from the National Agreement.

The instant case has been rendered moot and is inarbitrable based upon the following:

On January 31, 2009, the Union filed the instant grievance wherein it claimed
Management had failed to staff in accordance with the ‘authorized staffing package’ in
effect on that date. In support of this claim the Union proffered the staffing package
documents and PS Form 4852. As noted above, to qualify as an ‘authorized staffing

package’the PS Form 4852 must be signed by those authorizing the package. The
Union has failed to establish the necessary staffing and custodial work hours through
submission of an ‘authorized staffing package.” The MS-47 is very clear in requiring at
Chapter 2, Subsection 243 (v), ‘When a Form 4852 is completed for a facility..., it must
be reviewed by the MSC Manager Plant Maintenance (or senior maintenance official)
and it must be approved by the MSC Manager/Postmaster.... The form must be signed
and dated by these authorities in the space provided on the bottom of the form.’
Because the Forms submitted in support of their position...are not signed, they are not
authorized.” The union erred in not submitting an ‘authorized staffing package’ in effect
at the time the instant grievance was filed. The failure to submit an ‘authorized staffing
package’...renders the grievance substantively inarbitrable as the custodial staffing and

concurrent custodial work hours are not known to Management or the Arbitrator.

On June 16, 2000, the Union went to arbitration on this very issue in this very facility.
The Union argued in that case, #F90T-1F-C 94043041, that the failure to complete a
new staffing package prior to imposition of reduced staffing levels violated the MS-47
Handbook and Article 19.... Arbitrator Jerilou Cossack observed that a PS Form 4852
had been duly executed on September 8, 1993. She observed the Union’s position that
...currently the only authorized 4852 shows 57.1 work years or positions.’ She further
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noted the Union testimony, ‘Union Vice President Waldon testified it was never his
contention in this grievance that Management was required to maintain a staff of 57
custodians until a new Form 4852 was finalized.. ..It was his contention that
Management was required to work up to the 57 man hours of the September 1993 Form
4852 until such time as a new Form 4852 was properly completed....’ The union position
was referenced again, ‘The original 4852 must be adhered to as per the MS-47 until all
forms of the 4852 are completed.’ Finally Arbitrator Cossack states, “While it is true the
Union couched some of its terms in custodial positions, each of the Union’s protests
specifically stated a new Form 4852 had not been completed prior to the reduction in
custodial positions....the staffing mandates of the September 1993 Form 4852 should
have continued in effect until April 6, 1994, when a new staffing procedure was

completed in its entirety.”

The Union is now estopped from arguing an unsigned PS Form 4852 can constitute an
‘authorized staffing packages’ when they argued the exact opposite position before
Arbitrator Cossack in case #F90T-1F-C 94043041....the grievance must be denied in its

entirety.”

UNION’S POSITION: SUBSTANTIVE ARBITRABILITY:

The Union’s position concerning substantive arbitrability can best be summarized by its

response to the argument at the hearing:

1) Pointing at the “moving papers,” the Union noted that Managemenf had not raised the
substantive arbitrability argument, or anything even vaguely resembling it, at any Step of
the grievance procedure. The Union argued that such disclosure is required by the
Articles 15.2.Step 2.(d) and 2.(f) and 15.2.Step 3.(c). In the Union’s view, Management’s
failure to disclose the claim during the grievance procedure, effectively bars it from
raising the argument for the first time at arbitration; and,

2) The Union stressed that the “unsigned” PS Form 4852, which is the basis for
Management’s substantive arbitrabilty claim, was provided to it by Management, in
response to an information request submitted by Mr Welenofsky on February 9, 2009,
for the “current authorized custodial staffing numbers.” According to the Union,

Management should not be permitted to provide a document in response to an
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information request and then turn around and argue in arbitration that the document is

somehow fatally defective.

The Union raised a “continuing objection” to the substantive arbitrability claim at the hearing and

asked that it be dismissed as “new argument.”

FINDINGS AND CONCLUSIONS: SUBSTANTIVE ARBITRABILITY:

The Grievance is Substantively Arbitrable:

This is one of those uncomfortable situations in which both representatives are at least partly
right....

First, the Service is right, Section 243.v of the MS-47 Handbook, requires that a Form 4852 be
both reviewed and approved by the appropriate postal authorities and then it must be signed
and dated. In this regard, | agree with Arbitrator Cossack who held, (in case #F90T-1F-C
94043041) — an unsigned, undated Form 4852 is not complete and cannot be implemented until
such time as it is signed and dated.” The form upon which this grievance is based is not signed
and dated and, consequently, it cannot be implemented or, more importantly for the purposes of
this grievance, enforced. But. ...

My review of the moving papers also confirms the Union’s claim — at no time during the
processing of this grievance did Management ever assert that the Form 4852 was invalid. The

Service raised this assertion for the first time at arbitration.

The general rule is that “new evidence or argument,” i.e. evidence or argument that has not
been disclosed at Step 2 or Step 3 of the grievance procedure, is not admissible at arbitration.
Article 15.2.Step 2.(d) has this to say:

‘At the meeting the Union representative shall make a full and detailed statement of
facts relied upon.... The Employer representative shall also make a full and detailed
statement of facts and contractual provisions relied upon. The parties’ representatives
shall cooperate fully in the effort to develop all necessary facts, including the exchange

of copies of all relevant papers or documents....”

" The Cossack award, which has been submitted to me by both representatives, is of particular interest because it
was rendered in the Sacramento P&DC and involved many of the same people who are involved in this case.
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Seeing as how Management was the source and provider of the Form 4852, it certainly knew or
reasonably should have known that the Union was prosecuting this grievance using an
unsigned and undated form. There is no dispute that Management gave the form to Mr
Welenofsky on or about February 11, 2009, in response to his February 9" request for
information. Mr Welenofsky's February 10, 2009, Step 2 appeal repeatedly refers to the Form
4852 and yet, two months later, Management’s April 9, 2009, Step 2 decision makes no mention
of it at all.® If Management believed that the form was invalid, it certainly had ample opportunity
to raise the claim at Step 2 - it failed to do so.°

At least three of the “founding fathers” of postal arbitration — Howard Gamser, Benjamin Aaron
and Richard Mittenthal — have issued national-level awards addressing the question of whether,
and under what circumstances, new evidence or argument is admissible at arbitration; and

several hundred regular arbitrators, including me, have issued awards guided by their
opinions."

The only usual exception to the general rule prohibiting the admission of new evidence or
argument at arbitration pertains to “substantive arbitrability.” This concept has best been
addressed by Arbitrator Mittenthal in national-level award #H7T-3W-C 12454."" In that award,
Arbitrator Mittenthal held, “The Postal Service is free to raise this arbitrability defense at the
arbitration hearing even though it had not raised the matter earlier.” But Arbitrator Mittenthal
describes “this arbitrability defense” this way, “Should APWU pursue a grievance on the basis of
something other than ‘the terms and provisions of this Agreement,’ the arbitrator would have no
jurisdiction and could not make a ruling on the merits.” That's “substantive arbitrability” as
Arbitrator Mittenthal saw it, and that's the sort of argument that he deemed to be an exception to
the general rule that new evidence or argument is not admissible at arbitration. But that’s not the

sort of argument that the Service is making here.

¥ The Step 2 appeal form is dated February 10, 2009; the Form 4852 has a “production date” of February 11, 2009.
The Step 2 appeal appears to “pre-date” the Form, but neither representative made any claim that the February
11 " form is not the form that has been at issue throughout the processing of this grievance.

NormaHy Management would also have had the opportunity to raise this claim at Step 3, but in this case no Step
3 meeting was held and no Step 3 decision was issued.
' Neither representative has provided me with copies of these national-level awards, however | have previously
discussed them in detail in decision #FO6C-4F-C 09169588, (San Francisco P&DC, April 11, 2012). That decision
includes a detailed analysis of “substantive arbitrability,” as that concept is addressed by Arbitrator Mittenthal in
national-level decision #H7T-3W-C 12454, et al.
" see footnote 10.
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The Union’s reliance on an unsigned and undated Form 4852 may not be appropriate under the
MS-47, but at least within the context of this grievance, it does not constitute pursuit of the
grievance on the basis of something other than “the terms and provisions of the Agreement.”

The grievance is substantivel arbitrable.

‘Good Faith” Demands That the Grievance be Arbitrated:

In relevant part, Article 15.4 A states:

“The parties expect that good faith observance, by their respective representatives, of
the principles and procedures set forth above will result in settlement or withdrawal of
substantially all grievances initiated hereunder at the lowest possible step and recognize
their obligation to achieve that end.”

I'll be blunt, in my opinion the Service’s substantive arbitrability argument, based on an invalid

Form 4852, that was both created and provided by Management, smacks of “bad faith.”

Mr Welenofsky requested a copy of the “current authorized custodial staffing numbers.” In
response to that request, Management provided him with the Form 4852 which is at issue. The
Union prosecuted and appealed the grievance relying on that form. At no time during the
processing of the grievance did Management ever say that the form was invalid. And now, four
years after the grievance was filed, the Service asserts that it should hot be arbitrated because
the Form that IT provided is invalid.

An award upholding the Service’s substantive arbitrability argument under these circumstances
could be construed as sanctioning the worst kind of grievance process gamesmanship, and in
the long run, would do the parties a distinct disservice. | will not and cannot do so. The good
faith principles enshrined by Article 15.4.A demand that | reject the argument and find the
grievance to be arbitrable.

UNION’S POSITION: MERITS:

The following italicized quotations and arguments have been drawn directly from the Union’s
closing brief:
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...Management at the Sacramento installation did not adhere to the MS-47 during the

time period identified in the grievance.™

...the Postal Service must adhere to the standards and frequencies established in the
MS-47, National Arbitrator Gamser stated award #A8-NA-0375:

‘It must be apparent that if the USPS were going to design a system that would
insure the maintenance of standards of cleanliness and safety in its buildings,
and provide such detailed guidance to the field as is contained in the MS-47
Handbook, the question of frequency of performance could not be left open
ended. To do so would give no assurance whatsoever that such standards of
cleanliness and safety would be met. If the officer in charge at each facility or the
responsible official in each region or district could set frequencies of
performance, and lower them at will, a deterioration of cleanliness and safety
standards could surely result. There is a Postal Service commitment to the
maintenance of a clean and safe working environment. The Handbook criteria,
both dealing with unit performance as well as frequencies, provide assurance
that this commitment will be kept....the Arbitrator is of the opinion and must find
that the provisions of Article XIX impose upon the Service a duty to abide by the
criteria or standards established in the MS-47 Handbook for both unit

performance as well as frequencies.”

In July of 2004 National Arbitrator Das issued award #/94T-4/-C 98116745. The issue in
that case was whether line “J” of the PS-4852 was an absolute minimum regardless of
all other circumstances. He did not have before him a staffing violation issue. As such,
its implications are limited in fully staffed offices. The facts demonstrate that in this case,
the Sacramento installation was not fully staffed. This is not in dispute as evidenced by

the Service’s own Step 1 and 2 answers. Arbitrator Das’ award says in part:

“The primary purpose of the MS-47 is to determine the staffing level required to
fulfill management’s responsibilities for maintaining a clean, healthy and safe
work environment. This is not a staffing case. There is no dispute the Iron

Mountain facility was a properly staffed office at the time. ...

* The Union relies on MS-47 Sections 111, 112, 116, 142, 243.u, 243.v, 310, 312 and 331.
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“Line H represents the total number of hours of custodial work, factoring in
training, breaks and wash-ups, to be performed in a year as determined using

the criteria and standards in the MS-47. Line H is what is critical.

“Line J is simply a useful measure of the weekly average of the total hours on

line H. That does not mean that all of those average hours necessarily have to be
worked or even scheduled every week to comply with the MS-47. Nonetheless, a
significant deviation from this average, particularly over an extended duration, is

likely to reflect a failure to meet the required standards.

On November 16, 2006, Arbitrator Das issued another national award, #Q98C-4Q-C
02013900. The issue in that case was based on a 2001 roll-out of a revised MS-47. The
2001 edition of the MS-47 was an attempt by the Postal Service to wash away decades
of negotiated working conditions. Arbitrator Das ruled that the roll-out violated Article 19
and he restored the 1983 version of the MS-47. Having done so, he further restored the
well-established, mutually understood remedial action necessary for violation of the MS-

47 standards. Arbitrator Das wrofe:

“Cleanliness of Postal Facilities is critically important to the working environment,
health and safety of postal employees as well as to the public. As of 2001, the
MS-47 in its 1974 and 1983 versions have been a ~ if not the — cornerstone of
the Postal Service’s regulations governing the performance of custodial services
for over a quarter century. A key component of both the 1974 and 1983 MS-47 is
a determination of the number of work hours required to regularly maintain a

facility at the appropriate level of cleanliness.”

To be in compliance with the Gamser and Das awards, the Postal Service is required to
staff or work to the levels listed on Line H of the PS Form 4852.

In the Sacramento installation this requirement was not met. The Union showed through
testimony and documentation a significant deviation in the hours required and the hours
worked performing custodial duties over an 11 month period from March 1%, 2008, to
January 31%, 2009. In fact, over 30% of the custodial hours required to satisfy the Form
4852 were not worked and approximately 30% of the custodial routes were bypassed.
The Headquarters parties have thoroughly discussed and recognize by way of a series
of Step 4 settlements that the Gamser award and the MS-47 are controlling relative to
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custodial staffing and scheduling and the requirement to use route sheets. The Step 4
agreements also show that the parties also intended the use of MARS reports as
verification of MS-47 compliance. The Step 4 and naﬁonal level settlements are
instructive and cannot be overlooked or ignored, these tell us the parties’ agreements on
MS-47 issues.”

...Management had the right to determine staffing levels and cleaning functions under
the parameters of the MS-47, but once they did so, Management was bound by that
decision.

The representatives stipulated that the employees listed in Joint Exhibit 3, tab 23, if
called to testify, would state that they were available and willing to work overtime if
asked.

Mr Welenofsky testified that he has been employed by the Postal Service for 40 years;
he has been a Union official for 25 years; and that he is the author of this grievance. He

testified that he filed the grievance because the office was understaffed and there was a

significant deviation from the average required weekly hours over an extended duration
based upon 204b details, injured custodians and vacancies that he was aware of. He
testified that little to no overtime was being worked relative to the number of vacancies.
He stated while looking at Joint Exhibit 3, tabs 5§ and 7, that the time frame for the
grievance was March 1, 2008, to January 31, 2009, as stated in the Step 1 and step 2
appeal forms. He testified that Line h of the Sacramento Form 4852 called for
108,604.24 custodial work hours per year, equaling 61.71 custodians and that the
MARS™ reports, Joint Exhibit #3, tabs 10 and 11, provided by Management showed only
72,313 custodial hours had been used performing custodial routes. Mr Welenofsky
stated that leff some 36,994.74 hours of custodial routes not worked. The Service did not
object to or disagree with the MARS reports at Steps 1 or 2, per Mr Welenofsky, and
were not contested at the hearing. Mr Welenofsky stated that when he asked
Management to show what routes were specifically bypassed he did not receive the

information. He also testified that he filed another grievance because Management failed

" The Union specifically refers to national prearbitration settlement #H1C-NA-C 46; Step 4 decision #B30T-4B-C
93015581; and, Step 4 decision #J90T-4J-C 95062302.
* MARS = Maintenance Activity Reporting and Scheduting.
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to provide him with the entire staffing package.”” Mr Welenofsky stated that the February
11, 2009, Form 4852 was the only authorized Form according to Maintenance
Supervisor and Step 1 representative Jerry Kaminaga ahd that its validity was not
challenged throughout the entire grievance procedure. Mr Welenofsky testified that most
if not all of the information included in the grievance file was provided by Management
and that the information was shared and developed by the parties at Step 1 and 2. Mr
Welenofsky said that Management provided no documents or arguments supporting
their actions other than to blame the Area and Headquarters. He testified that
Management never challenged the accuracy of his findings as represented by the MARS
repotts.

Mr Welenofsky explained that he requested the eMARS bypass reports and productive
workhour reports in accordance with the national-level “‘Raymer/Devine” settlement and
several other Step 4 decisions. He testified that the most accurate way to determine
compliance is the custodial routes themselves and the MARS or eMARS reports — not

clock rings. Mr Welenofsky stated that clock rings cannot and do not show what route if

any the employee is working. He stated that Management is required to use PS Forms
4776s per the MS-47 and report the same under their tracking system, per the MS-63.
He stated that management and the Union relied on this information created by the
eMARS system as a source to provide an accurate accounting of custodial hours not
worked and routes bypassed. He testified that Management had not worked some
36,290 hours between the period of March 1, 2008, and January 31, 2009, which was

- the 11 months immediately following the grace period outlined in the “Raymer/Devine”
settlement.

...the Union, under the parameters of the CBA, sought information in support of this
grievance, and was provided same by Management to develop the grievance. To that
end, it must be viewed as reliable.... Management was fully aware of the Union’s issue
and that we were grieving their failure to employ the number of employees necessary to
fulfill the man hours required by the Form 4852 or utilize sufficient overtime to complete
the custodial routes. The Union, in compliance with the Step 2 requirements, informed

management that itv was relying on the figures generated by these reprts, etc. Mr

*> Union Exhibit #11 - This exhibit was entered into evidence solely for the purposes of corroborating Mr

Welenofsky’s statement. The grievance is currently pending arbitration and | have made no findings concerning its
merits or lack thereof.
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Welenofsky testified that none of the Union’s contentions or arguments were
contradicted by Management. If management believed that it had complied with the
Form 4852 staffing levels, it had an obligation to not only say it, but prove f.

Management never did either.

The approved staffing criteria for the Sacramento P&DC indicated hours for 61.72 full-
time regular custodians. Mr Welenofsky testified that at the time the grievance was filed
there were 12 custodial vacancies according to the seniority roster and that there were
times during the 11 month period when there were as many as 18, because of

withholding, details and injuries.

...the figures requiring 2088 weekly hours of custodial routes was arrived at using the
MS-47 procedures. By not working the required hours during the 11 month period,
Management was in violation of its own rules and regulations. ... By failing to follow these
regulations, not only did Management demonstrate a lack of commitment for a clean and
heaithful work environment, but it also deprived custodians of work opportunities. The
custodians who would have, should have performed this work, should be compensated
for these missed opportunities.

SERVICE’S POSITION: MERITS:

The following italicized quotations and arguments have been drawn directly from the Service'’s
closing brief:

The Union has failed to establish that Management has violated the MS-47 handbook or
Article 19 of the National agreement. The Union has not included an “Authorized Staffing
Package” in the grievance file and as such has failed to meet its burden of proof.... The
Union has failed to establish the custodial staffing or custodial work hours required in the
Sacramento P&DC during the time period at issue through the production of legitimate,
authorized documentation to establish staffing levels. The union has also failed to
establish with accuracy the number of custodial hours worked during the time period at
issue. The Union relies on the MARS reports to support their position that Management
has only worked 72,313.5 hours during the relevant time period. As previously observed,
the hours reflected in an “authorized Staffing Package” represent the staffing levels

and/or custodial work hours that should be worked in a one-year period. The
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documentation produced by the Union to support their position in this grievance
represents a time period of less than one year.... Consequently, the Union cannot
establish through reliable documentation the custodial hours were not worked in
compliance with an “Authorized Staffing Package.” This is akin to comparing apples and
oranges. A shortfall in custodial work hours at the point the grievance was filed fails to
support the Unio9n position that there would be a shortfall at the end of the one-year
period.

Management...maintains the MARS reports do not accurately reflect the actual custodial
hours worked. MARS is a system that reflects data that is entered by employees that
work in Maintenance. It does not reflect the actua/ custodial hours worked. The Union
entered national level settlement #890T-4B-C 93015581 and argued that it supports
their postion, but the settlement does not represent an agreement that MARS data is
accurate or reflects the actual number of custodial hours worked. The settlement was in
response to a national level arbitration decision wherein Arbitrator Das directed the
Postal Service to rescind the 2001 version of the MS-47 and to reinstate the 1983

edition. He opined, “In reinstating the 1983 MS-47, the Postal Service will complete
within 30 days iof the signing of this agreement the custodial staffing packages which
determine custodial staffing and scheduling of work.” Subsequent to the November 2006
das award, Management and the Union entered into a resolution relative to the remedy,
the “Devine/Raymer” agreement. It was agreed at Item #2, “The Union is entitled to all
information relied upon in developing the custodial staffing package(s)..., including 4869,
4839, 4851, 4776 and 4852, as well as e-MARS reports.” It is clear that the parties
agreed the Union was entitled to the information relied upon by Management in
developing the custodial staffing packages. The agreement did not in any fashion or
manner state the eMARS or MARS was an accurate reflection of the custodial hours
worked. It was not agreed or understood that MARS reports could be appropriately and
directly compared to 4852 work hours as the determining data base. MARS is a tool to
utilize in determining scheduling and staffing. The Union has not submitted any

documents, awards, decisions or settlements that support their position in this regard.

The MS-47 does not identify the e-MARS or MARS as being an accurate reflection of
custodial hours worked. Custodians are normally scheduled 7.5 hours per day of
custodial work when they work an 8 hour day. The parties have not agreed in any

manner this is then not to be considered 8 hours of custodial work.
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Given these deficiencies in the record, the Arbitrator cannot determine a contractual
violation exists. The time period being less than a full year, the failure to establish
custodial hours worked through accurate data and the absence of an “Authorized
Staffing Package” are all important deficiencies. This is a situation wherein the Arbitrator
must now “guess” as to the number of custodial hours worked as measured against a
number of hours that may, or may not have been determined as necessary. When we
are left guessing, as in this grievance, the Union has failed to meet their burden of

proving a contractual violation through clear and convincing evidence.

...the staffing list placed in the grievance file reflects that there were 90 custodians on
the rolls. Additionally, the schedules in the file reflect that 67 custodians worked in the
Sacramento P&DC during the time period at issue. The term “staffing level” as used in
Part 116 of the MS-47 does not refer to the number of career employees required to
accomplish the job, but rather refers to the number of available individuals by whom the
work is actually performed. Part 116 of the MS-47 requires that once a determination

has been made as to how many hours it takes to do a job, the Postal Service should

maintain enough personnel to cover such hours.

...the remedy requested by the Union in this case is inappropriate. There has been no
showing that anyone was harmed by Management’s decisions relative to staffing and/or
scheduling. The Union has not established the custodians in this facility did not work
overtime during the relevant time period. Furthermore, the evidence of record reflects
that the facility was being kept clean with the available custodial staffing.

...Arbitrators almost without exception have remanded to the local parties the
determination of appropriate remedy, when considering the very issues present in this
grievance. Should the Arbitrator find a contractual violation, Management requests that
the remedy determination be remanded to the local parties. This would allow the parties
to consider any mitigating factors such as overtime worked by custodians during the
relevant time period. This would be appropriate as the parties could access any
necessary data bases, relevant records, efc. ...

The awards of arbitrators given the same issues have been inconsistent and varied.
After finding a contract violation, some arbitrators have ordered positions to be filled.
Others have required payments at the straight time rate and some have required

payments at the overtime rates. The appropriate remedy can only be supported in

22



consideration of all the various factors involved. This would best be accomplished

through review and analysis by the two representatives assigned to this case.

FINDINGS AND CONCLUSIONS: MERITS:

The PS Form 4852:

In 2001 the Postal Service significantly revised the 1983 edition of the MS-47 Handbook. The
Union challenged the revision under Article 19 and the grievance was arbitrated before national-
level arbitrator Shyam Das, as case #Q98C-4Q-C 02013900. By award dated November 16,
2006 — the second Das award — Arbitrator Das directed the Postal Service to rescind the 2001
MS-47 and reinstate the 1983 edition. He also ordered that, “Prior staffing documents based on
the frequencies determined by the appropriate level of management under the 1983 MS-47
presumably still exist, and can be revised under the Handbook where needed.” Arbitrator Das

then remanded the grievance to the national parties for any further remedy.

On January 29, 2008, via the “Devine/Raymer” agreement, the national parties resolved all of
the remaining issues related to Arbitrator Das’ second award and reinstatement of the 1983 MS-

47. The following “Items” in the agreement are particularly relevant to this grievance:

1) ....Inreinstating the 1983 MS-47, the Postal Service will complete within 30 days of the
signing of this agreement the custodial staffing packages which determine custodial
staffing and scheduling of work. The custodial staffing package(s) will be prepared
according to the principles of the 1983 MS-47....

2) The Local union is entitled to all information relied upon in developing the custodial
staffing package(s) referenced in Item #1 above, including forms 4869, 4839, 4851,
4776 and 4852 as well as the e-MARS reports.

3) Local Unions may challenge the completed custodial staffing package(s) referenced in
Item #1 above and the Postal Service will not raise timeliness as an issue where staffing
has changed during the intervening period between December 31, 2001 and 30 days
following the signing of this agreement. However, in the event of a finding by an
arbitrator of a violation, the sole remedy during this intervening period shall be increased
staffing.... Remedy which may be applicable outside this intervening period (December
31, 2001 and 30 days following the date of the signing of this agreement) is suitable for a

regional arbitrator’'s decision....
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The “30 day period” established by the Devine/Raymer agreement was January 30 through
February 28, 2008. Pursuant to Item #1 of the agreement, the Sacramento P&DC, like all other
postal installations, was required to “...complete...the custodial staffing packages which
determine custodial staffing and scheduling of work...,” no later than February 28, 2009.
Further, per Item #2, Mr Welenofsky, representing Local 66, was “...entitled to all information
relied upon in developing the custodial staffing packages..., including forms 4869, 4839, 4851,
4776 and 4852 as well as e-MARS reports.” Finally, the Sacramento P&DC should have begun
scheduling custodial work using the Devine/Raymer mandated staffing package, on or about
March 1, 2008.

In my opinion the Devine/Raymer Item #1 requirement that Management “complete” the
custodial staffing package, includes a requirement that the Form 4852 be signed, dated and
approved as required by MS-47, Section 243.v:

“When a Form 4852 is completed for a facility.., it must be reviewed by the MSC
Manager Plant Maintenance (or senior maintenance official) and it must be approved by
the MSC Manager/Postmaster....”

There is no doubt that when Mr Welenofsky requested the “current authorized custodial staffing
numbers” on February 9, 2009, what he was requesting was the Devine/Raymer staffing
package. That was his testimony at the hearing and | note that his request specifically referred
to the time period beginning March 1, 2008 — the first day after expiration of the Devine/Raymer
30 day period, and the day the staffing package should have been implemented. There is also
no dispute that what Mr Welenofsky received from Mr Kaminaga in response to his request was
the unsigned, undated Form 4852, printed on February 11, 2009, that is included in the
grievance file.

Mr Kaminaga did not testify at the hearing and | will not speculate as to the reasons that he did
not satisfy Mr Welenofsky’s information request by providing him with a copy of the signed,

dated, approved Devine/Raymer Form 4852. In fact, I'm not entirely sure that the February 11,
2009, form is not a “copy” of the Devine/Raymer form, but in the absence of such a concession

by the Service or any supporting evidence from the Union, | cannot reach such a conclusion.

As I've previously mentioned, Arbitrator Cossack has already held in the Sacramento P&DC that
a custodial staffing package is not complete until such time as it has been reviewed and
approved as required by MS-47, Section 243.v. | agree with her holding. In that case, Arbitrator

24



Cossack ordered that the staffing mandates of the “old” Form 4852 be continued until such time

as the “new” form was properly signed and dated. Accordingly, is clear that the February 11,

2009, Form 4852 cannot be enforced — for the purposes of this case, the parties must use an

authorized Form 4852 produced in accordance with ltem #1 of the Devine/Raymer agreement.

Calculation of the Custodial Work Hours:

The Service vigorously argues that the custodial work hour data reported via eMARS is
unreliable and cannot be trusted. In the Service's view, the only accurate method to determine
the actual custodial work hours is a review and analysis of the actual “clock rings” recorded by

the custodians. There are two problems with this argument.

First, as the Union asserts, the Service never raised this argument during the processing of the
grievance. While there may have been some ambiguity in Mr Welenofsky’s Step 1 and Step 2
appeals concerning the “source” he was using for his custodial work hour calculations, that
ambiguity was resolved when he filed his April 16, 2009, letter of “corrections and additions” to
Management's Step 2 decision. Mr Welenofsky's letter expressly refers to the eMARS
“Productive Work Hour Summary” report and the custodial work hour calculations that were
based on it. There is no dispute that Mr Welenofsky’s letter was properly submitted to
Management’s Step 2 representative and that it was also properly attached to the Step 3
appeal. So if there was some confusion on this point at the early Steps of the grievance
procedure, there was certainly none by the time the grievance was appealed to Step 3. |
recognize that the grievance was not discussed at Step 3, but that failure doesn’'t mean that the
Service is now free to raise new arguments — particularly since the failure appears to have been
the Service’s responsibility."®

Just as the Service’s “substantive arbitrability” argument is inadmissible because it is ‘new
argument,” so is its claim concerning the alleged “unreliability” of eMARS. Management never
opposed the use of eMARS as a tool for calculating the custodial work hours during the

grievance procedure and it's too late to do so now.

¢ As previously discussed, the Union’s appeal to arbitration was made after the time limits for a Step 3 meeting
had expired. The appeal includes the statement, “Please be advised that management has made no attempt to
schedule a Step 3 meeting on this case. | have therefore decided to appeal this case to arbitration without the
benefit of a Step 3 meeting.”
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Second, even if the argument was admissible, the Service doesn't actually claim that the
eMARS reports can't be used to calculate custodial work hours. Instead, it argues that eMARS
shouldn't be used because it is unreliable, apparently based on the old adage, “garbage in,

garbage out.” | find this argument to be unpersuasive.
Section 5.1 of the MS-63 Handbook states:

“eMARS provides reports to assist in the analysis of maintenance performance and in
achieving World Class Maintenance status. The information in the reports is generated
from the data manually input or downloaded from other postal data systems.
Information input into the eMARS system must be complete, accurate and timely

in order to generate valid data...” (bold emphasis added).

If the eMARS reports generated for the Sacramento P&DC are inaccurate and/or unreliable,
Management had an affirmative obligation to correct those deficiencies, in accordance with the
MS-63.

| note that Item #2 of the Devine/Raymer agreement specifically refers to “e-MARS reports’ as
part of the information relied upon to develop the custodial staffing packages. Frankly, | doubt
that the national parties would expressly rely on reports generated by eMARS if they thought
those reports were unreliable or inaccurate. At least for the purposes of this grievance, the

relevant eMARS reports can be used as a tool for the calculation of custodial work hours.

Custodial Staffing:

Section 116 of the MS-47 states:

“Once a custodial staffing level is determined using the procedures in this handbook,
that staffing level must be maintained. If conditions arise that warrant a change in
staffing, the entire staffing procedure must be redone, ie new forms must be

- completed.”"”

As stated in Section 142 of the Handbook:

Y The Postal Service has agreed at the national level that Section 116 means exactly what it says: “...management
is required...to maintain the level of custodial staffing once that staffing level has been determined in accordance
with...the MS-47...," Step 4 decision #B8907-48-C 93015581.
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“_..[custodial] staffing requirements are calculated using Form 4852, Workload Analysis
and Summary. The Form 4852, which is preprinted with cleaning performance
standards, lists the various ‘Job Requirements’...which combine to become the total
custodial workload. These ‘Job Requirements’ may be an area to be cleaned, (‘Area
Cleaning’), a building component to be cleaned (‘Component Cleaning’) or some other

task that requires custodial work hours.”

In a 1981 national level arbitration award #A8-NA-0375, Arbitrator Howard Gamser found that,
“...the provisions of Article XIX impose upon the Service a duty to abide by the criteria or
standards established in the MS-47 for both unit performance as well as frequencies.” He also
held that:

“By requiring the Postal Service adhere to the standards or criteria for unit performance
as WeII as frequencies contained in the MS-47 Handbook, this Arbitrator is not imposing
a manning floor or any manning commitment on the Service in carrying out its
maintenance responsibilities. The Service is required to instruct its facilities to employee
these unit performance criteria and frequency standards in determining the number of
man hours which will be required to perform the tasks at hand. Whether the man hours
thus required are filled by employing overtime or by the reassignment from activities in
which they might otherwise have been engaged, not prescribed by standards or criteria

in some other handbook, manual or published regulation, is a management decision.”

When the MS-47 and the Form 4852 are looked at through the lens established by the Gamser
award, it is clear that local maintenance managers must adhere to the custodial staffing
requirements set by the Form 4852 for their facility, but that “custodial staffing” must be

measured in terms of custodial work hours, rather than a specific number of custodians.

Twenty years after Gamser, the national parties found themselves in dispute over whether “Line
J” on the Form 4852 requires management to use at least the number of average weekly
custodial hours entered on that line. The dispute was heard by Arbitrator Das, and on July 12,
2004, he issued national level award #194T-41-C 98116745 — the first Das award. In relevant
part, Arbitrator Das held:

“It is important to keep firmly in mind just what the hours listed on Line J represent.
Those hours are merely the mathematical expression of one fifty-second (1/52) of the

total yearly work load set out on Line H of the PS 4852. At one time, Line J was used to
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determine if the custodial work at a particular facility could be contracted out. Actual
staffing of the facility — if the work cannot be contracted out — is determined on Line K,
which takes into account the current productive annual work hours for one USPS
custodial employee. Both Line J and Line K are derived from Line H. Line H represents
the total number of hours of custodial work, factoring in training, breaks and wash-ups,
to be performed in a year as determined using the criteria and standards in the MS-47.

Line H is what is critical.” [Bold emphasis added]

“Line J is simply a useful measure of the weekly average of the total hours on Line H.
That does not mean that all of those average hours have to be worked or even

scheduled each and every week to comply with the MS-47. Nonetheless, a significant
deviation from this average particularly over an extended duration is likely to reflect a

failure to meet the required standards....”

Fede dede ke de ok

“In sum, the Postal Service’s obligation in a properly staffed facility is to abide by the

criteria or standards established in the MS-47 for both unit performance as well as
frequencies. The specific frequencies to be followed at a particular location are those
specified on the PS 4852. The average weekly hours total shown on Line J of PS 4852
is an approximate yardstick against which to measure management’s compliance, but
does not constitute a rigid obligation which cannot be deviated from....there are a variety
of circumstances in which management may schedule and/or work fewer hours than the
Line J average in a particular week without violating its obligation to conform to MS-47

standards consistent with the Gamser Award.”

By adding the first Das award to the Gamser award, it becomes clear that local maintenance

managers must adhere to the custodial staffing requirements set by the MS-47; that custodial

staffing is measured in terms of work hours, rather than a specific number of custodians; and

that the actual number of custodial work hours used in any particular week may be less than the

average number of weekly hours recorded on Line J.

How are the Gamser and first Das awards implicated in this case? Much of the discussion

between the parties at Steps 1 and 2 had to do with whether the Sacramento P&DC custodial
unit was “understaffed” during the period of March 1, 2008 through January 31, 2009. A review

of Mr Kaminaga’s Step 1 response and Mr Maeder’s Step 2 answer shows that neither of these
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Management representatives ever disputed Mr Welenofsky's claims. In fact, Mr Maeder's Step 2

answer says:

“Management was unable to fill those custodial positions because of a hold on our
residual positions as directed by the Pacific Area due to an Article 12 excessing and

mandated freeze on overtime work by Headquarters due to budget restraints”

Presuming that Mr Maeder’s answer accurately reflects Management's position, and | have no
reason to believe that it did not, he conceded that there were an unspecified number of vacant
custodial positions'® in the facility and that Management had not covered those positions by
using overtime. But as can be seen from the Gamser and first Das awards, neither the fact that
there were vacant custodial aSsignments, (for whatever reason), nor the fact that the Area was
limiting overtime is relevant to whether Management had satisfied its custodial staffing

obligations under the MS-47. The question of whether Management satisfied its custodial

staffing obligations can be answered only by comparing the actual custodial hours worked to
Line H of the Form 4852 — and the Form 4852 for this case must be the form prepared by the

Sacramento P&DC in compliance with Item #1 of the Devine/Raymer agreement.

The Relevant Time Period:

One of the arguments advanced by the Service is that the grievance was prematurely filed
because the time period in question — March 1, 2008 through January 31, 2009 —is “only” 11
months long. This argument is premised on the fact that Form 4852 work hour calculations at
Line H are based on a one year period. But | see no contractually grounded basis for this claim.
In fact, the first Das award and several of the regular arbitration awards submitted by the
representatives in this case, including the Cossack award, involve time periods of less than one

year. A period of less than one year may make Line H claims more difficult for the Union to

successfully prosecute or conversely for Management to defend, depending on the specific fact

circumstances, but the shorter period does not somehow render the grievance "premature.”

' Alist of withheld custodial positions prepared in January 2009 indicates that there were at least nine (9)
withheld positions.
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Other Arbitral Opinion:

The representatives have provided me with three national-level arbitration awards, (Gamser and

the two Das awards), and 21 regular awards. When it comes to the opinions of other arbitrators,

| adhere to the principle that national level awards “interpret” the CBA and those interpretations

are binding precedent for all regular panel arbitrators. On the other hand, regular panel awards

“apply” contact language on a situational basis and are applicable in other regular cases only to

the extent that the arbitrator finds them to be persuasive.'

Except for Arbitrator Cossack’s award, | find the underlying fact circumstances and issues in this

case to be so dissimilar to those in the other regular awards submitted by either party, that they

have no persuasive value whatsoever.

AWARD:

1) The grievance is arbitrable on its merits.

2) The representatives, or their designees, shall jointly make the following determinations:

A)

C)

Because the PS Form 4852 produced on February 11, 2009, is unsigned and,
therefore, invalid, the merits must be resolved using an authorized Form 4852
produced by Management in compliance with ltem #1 of national post-arbitration
settlement #Q98C-4Q-C 02013900. The value of Line H must be prorated to reflect
the number of weeks in the period of March 1, 2008, through January 31, 2009. The
prorated value may be further adjusted by deduction of any nonessential seasonal or
other work;

The number of custodial hours actually worked during the period of March 1, 2008,
through January 31, 2009, shall be determined using the relevant eMARS reports;
If the number of custodial hours actually worked is less than the prorated, adjusted
value on Line H, the custodial employees who would have otherwise done the
“‘missed” work shall be compensated at the rate they would have earned had they
actually performed the work. The actual work can be “spread,” (ie assigned across
tqur lines and or weeks), to minimize overtime compensation, provided such

spreading is consistent with the usual local scheduling practices.

" However, | also endorse Arbitrator Dana Eischen’s views, (as discussed in national level award #£95R-4E-D
01027978), concerning the interpretive nature of majority “main stream” regular arbitral opinion, at least until
such time as a final national level award decides a particular issue
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3) 1 shall retain jurisdiction for 60 days following the date of this award for the exclusive

7
/

///

Ga&@lnnely, Arbitrator

ﬁurpose of resolving any dispute concerning implementation of the award.
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9: Two Tour and additional Arbitration Award
Case # FO6T-4F-C 10390292, Local # 0110HLMK
By Arbitrator Fragnoli dated February 27, 2013.



REGULAR ARBITRATION PANEL

IN THE MATTER OF ARBITRATION §
§
between § Grievant: Gary Lovett
§
UNITED STATES POSTAL SERVICE § Post Office: Hemet, CA
and 3
§ USPS Case Nos.:  FO6T-4F-C 10390292
AMERICAN POSTAL WORKERS §
UNION, AFL-CIO § APWU Case No.:  0110HLMK

BEFORE: Kathy Fragnoli, J.D., Arbitrator

APPEARANCES:

For the Postal Service: John Cunningham, Labor Relations Specialist
For the Union: Louis M. Kingsley, Jr., Arbitration Advocate
Place of Hearing Hemet, CA

Date of Hearing: November 16, 2012

Close of Case: February 4, 2013

Date of Award: February 27, 2013

Relevant Contract Provisions: Article 19, Handbook MS-47

Type of Grievance: Contract

Award Summary

The grievance is sustained. The Postal Service violated Article 19 of the National Agreement
when it failed to provide an accurate staffing package for the Hemet Post Office. The remedy is

set forth herein.

Kathy Fragnoli, J .d@rbitrator




Issues

The Unton submits the issue as:

Did the Postal Service violate Article 19 and the MS-47 Postal handbook by not
providing an accurate staffing package for the Hemet Post Office? If so, what is

the appropriate remedy?

Management submits the issue as:

Does the custodial staffing package for the Hemet Post Office violate Handbook

MS-47, Housekeeping Postal Facilities? If so, what is the remedy?

Relevant Contract Language

Handbook MS-47, Housekeeping Postal Facilities

111

116

211

221

It is the responsibility of the postmaster/manager of a postal facility to assure
that custodial maintenance is sustained at a satisfactory level. When making
staffing determinations, management must make a commitment to maintain a
clean and healthful working environment. When determining what, when and
how often to clean, this commitment must be the principal concern.

Once a custodial staffing level is determined using the procedures in this
handbook, that staffing level must be maintained. If conditions arise that
warrant a change in staffing, the entire staffing procedure must be redone, i.e.,
new forms must be completed.

Staffing is a three step procedure in which an inventory is taken on Form 4869,
Building Inventory, frequency of performance is developed using Form 4839,
Custodial Scheduling Worksheet, and Chapter 4 of this handbook, and staffing
requirements are calculated using Form 4852, Workload Analysis and
Summary. The form 4852, which is preprinted with cleaning performance
standards, lists the various “Job Requirements” (Sep Appendix, Exhibit C)
which combine to become the total custodial workload. These “Job
Requirements” may be an area to be cleaned (“Area Cleaning”), a building
component to be cleaned (“Component Cleaning™) or some other task that
requires custodial work hours.

The determination of staffing requirements will be a result of conducting the
building inventory utilizing Form 4869, preparing the Custodial Scheduling
Worksheet, Form 4839, and performing the workload analysis utilizing Form
4852.

The basic source of data required for completion of staffing forms for buildings
and grounds is a complete building inventory. Each area is described by its use
(service lobby, postmaster’s office, men’s toilets, etc.), the type of space
(lobby, office, toilet, etc.) and the components of the space (square feet of



resilient floors, number of light fixtures, square feet of area, etc.). This
inventory is conducted according to the format provided in section 222.

221.3 Use — the effective management of the custodial workforce is dependent
upon an accurate determination of the workload in each building. The
workload identification provides the information required to plan,
schedule, and control the work force. The resources must be made
available to achieve the objectives of optimum productivity, minimum
cost, and acceptable level of cleaning. To begin this task, it will be
necessary to take an accurate inventory of all the space in the building that
requires cleaning. This is accomplished by completing Form 4869,
Building Inventory.

231 Upon completion of the building inventories, entries must be made on
Form4839 (See Appendix, Exhibit B) to schedule all cleaning assignments that
occur more frequently than once a week. In smaller facilities it may be
possible to make all the necessary entries on one form. Larger facilities may
require one or more forms for each type of space or component to be
cleaned....

244 Other Duties — Time may be included, if warranted, for other duties performed
by custodial employees.... Custodial duties should be completed before non-
custodial duties are assigned.

Background

The Union filed this grievance on July 8, 2010, after being contacted by the Grievant, Gary
Lovett. Mr. Lovett reported that, as the sole custodian at the Hemet Post Office, he was not
being worked enough hours to keep up with the housekeeping duties at that facility. The Union
obtained the custodial staffing package for the Hemet Post Office and performed its own staffing
survey pursuant to the guidelines of the Handbook MS-47. In its grievance, the Union
complained that Management’s staffing package, dated June 2009', contained errors and was
therefore insufficient. As a result, it urged that Management was not providing proper cleaning
standards in accordance with the frequencies set forth in the MS-47. The Union requested that

Management replace its existing staffing package with the one put together by the Union.

During the grievance process, Management responded that it was Management’s prerogative, not

the Union’s, to determine the appropriate staffing package. It conceded that some of the items in

' During the grievance process, there was an issue regarding Management not providing the June 2009 staffing
package to the Union but rather discussing a February 2008 staffing package. It appears that the 2009 staffing
package was provided to the Union after Step 2. However, at the arbitration hearing the Union had accepted and
was basing its case (at least in part) on the 2009 package.
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the current survey were erroneous and offered to correct some of them and to work with the
Union to conduct a new survey. It denied that there had been harm to any bargaining unit

employee.

At the hearing, the Grievant testified that he has had his hours reduced significantly over the past
few years to the point where now he is never being given any overtime, even though he is the
only custodian at the Hemet facility. He stated that he is frequently sent to deliver Express Mail
and is assigned a number of other non-housekeeping duties, including changing locks and safety
inspections. The Union submitted work orders to demonstrate the time the Grievant has spent

performing non-housekeeping tasks during the grievance period.

Mr. Lovett testified that the fact that he is given insufficient time to clean the Hemet facility has
resulted in many housekeeping duties not being performed with sufficient frequency, which
often causes dirt, grime and dust to build up becoming unsanitary and more difficult to clean.
Opverall, the Grievant’s testimony established that he takes great pride in his work and has been
pushing himself very hard to keep the Hemet office clean. Before he could finish testifying the

Grievant became too upset to continue and had to leave the hearing.

The Union introduced documents showing the start and end times for employees at the Hemet
Post Office, indicating that employees are working there between 3:00 a.m. and 6:30 p.m. Mr.
Lovett also explained that some employees often come to work before 3:00 a.m. and some work

later than 6:30 p.m. at the Hemet Station.

The Union submitted a six-page discrepancy report indicating items that are inaccurate or
insufficient and pointed out that certain items on Management’s current survey are inaccurate;
specifically the inventory entries regarding the flooring in the conference room and the
postmaster’s office. It also pointed out that light fixtures affixed to carrier cases were not

properly included in the inventory of light fixtures for cleaning purposes.

Management did not present any witnesses. The parties stipulated that Steven Crawford,
Manager of Maintenance Operations, would have testified that the MS-47 Component Cleaning
chart corresponding to light fixtures at line 127 of Form PS 4869 refers to ceiling light fixtures



only, as distinguished from the lights on carrier cases, the cleaning of which is included in the

case count. Management also disputed that Hemet is a two-tour facility.

Position of the Union

The Union argues that it has made a prima facie showing that Management violated the National
Agreement by failing to provide an accurate staffing package pursuant to the MS-47 handbook.
It claims that Management has failed to rebut its list of discrepancies, which establishes that the
current (June 2009) staffing package is erroneous and inaccurate. Therefore, the Union urges

that the survey and staffing package it prepared in 2010 should be implemented.

Specifically, the Union claims that the current package does not provide sufficient man hours for
the Hemet station to be kept clean pursuant to the standards set forth in the MS-47. It contends
that the Grievant has been improperly assigned “other duties,” such as delivering Express Mail
and performing safety inspections, which should only be assigned after all housekeeping duties

are finished.

The Union points out that throughout the grievance process, Management has only objected to
two specific items on its list of discrepancies—the inventory of light fixtures and the issue of
whether Hemet is a one- or two-tour operation. With respect to light fixtures, the Union urges
that the MS-47 does not distinguish between ceiling light fixtures and those affixed to the carrier
cases and/or the P.O. Box area. All light fixtures must be dusted four times per year and sponge
washed once per year. Regarding the number of tours, the Union argues that the evidence shows

that the Hemet Post Office on average stays open for 19 to 20 hours per day.

The Union relies on the 1981 National award of Arbitrator Howard Gamser, Case No. A8-NA-
0375, which held that the Union may challenge the adequacy and/or accuracy of custodial
staffing packages. It also relies on a number of regional arbitration awards that have sustained
grievances and awarded remedies based on Management’s failure to prepare a staffing package

with accurate underlying inventories and frequencies of task performance.

As a remedy, the Union requests that the Arbitrator award the Grievant 2,344.03 hours—the
difference between the yearly hours provided in Management’s 2009 staffing package and the
Union’s proffered package—as overtime, for a total of 3,516.045 hours.



Position of the Postal Service

The Postal Service relies upon its right under the contract to establish custodial staffing
packages. To the extent there are any errors in the survey underlying the current staffing
package, Management contends that the appropriate remedy is to direct the parties to address
those discrepancies jointly, not to substitute the staffing package prepared by the Union.
Management also stresses that this is a case about the adequacy of the staffing package only, not

whether all of the man hours provided in that package are actually being assigned.

Management contests two aspects of the Union’s contentions—the issue regarding the inventory
of light fixtures and the question of whether Hemet is a one- or two-tour operation. It argues that
the language of the MS-47 clearly indicates that “light fixtures,” for purposes of the inventory,
are ceiling light fixtures that require special equipment to access and clean. Fixtures attached to
carrier cases or P.O. boxes, on the other hand, are accessible at floor-level and should be

considered part of the case or box area for cleaning purposes.

Regarding the number of tours, Management contends that no employees at Hemet are scheduled
to work hours that could reasonably be described as Tour I (11:00 p.m. to 7:00 a.m.) or Tour III
(3:00 p.m. to 11:00 p.m.). Employees work between 3:00 a.m. and 6:30 p.m., which would
reasonably be considered a “day shift,” or Tour II. Management urges that Hemet is a delivery
operation only with no mail processing activity. Therefore, it asserts, it is considered to have one

tour even 1if the employees do not all begin and end their tours at the same time.

Finally, Management claims that Paragraph 244 of the MS-47 states that “other duties”
performed by custodial employees may be included in the staffing package; there is no

requirement that they must be.

The Postal Service objects to the Union’s requested remedy on the grounds that the Union has

not shown any monetary loss to the Grievant.



Discussion

Did the Service Violate Article 19 and Handbook MS-47 by not providing an accurate
custodial staffing package for the Hemet Post Office?

In a contract dispute, the Arbitrator’s task is to ascertain and apply the mutual intent of the
parties. The most reliable indicator of mutual intent is the words of the contract themselves.
Where the terms of the contract are clear, the Arbitrator must give full effect to those terms. In
the Postal context, National-level awards and settlements interpreting the language of the
National Agreement are equivalent to the contact language itself. If the contractual language is
ambiguous or susceptible to conflicting interpretations, the Arbitrator will look to other
indicators to ascertain the mutual intent of the parties. In the event that all of these factors fail to
reveal mutual intent, the Arbitrator must then determine the most reasonable interpretation of the
provision in light of all of the circumstances presented. Decisions and reasoning by other

regional arbitrators may be considered in this final type of analysis.

Here, the language of Handbook MS-47, together with National awards by Arbitrators Gamser
and Das, establish that Management has the discretion to perform surveys and determine
frequencies in order to prepare staffing packages in accordance with the Handbook. However, it
is also established that the Union may challenge a staffing package, once implemented, as

naccurate.

Here, the Union has challenged the staffing package and has presented a prima facie case
through its own staffing survey and six-page discrepancy report, as well as through the testimony
of the Grievant. Throughout the grievance process, Management conceded that some of the
discrepancies raised by the Union were accurate. The only discrepancies it challenged
specifically were the inventorying of light fixtures and the contention that Hemet should be
considered a two-tour operation. It has also argued that it was not improper, under the MS-47,
for the postmaster to require the Grievant to perform duties other than those required under the

staffing package.

Based on this evidence, there is no serious dispute that the June 2009 staffing package was
inaccurate in many of the respects raised in the Union’s discrepancy report. The only specific

issues to be decided by the Arbitrator involve light fixtures, number of tours and “other duties.”

As to the light fixtures, Management’s explanation that the light fixtures affixed to carrier cases
and P.O. boxes should not be inventoried like ceiling light fixtures raises a possible ambiguity in
the language of the MS-47. Given this potential ambiguity and the lack of any other indication

of the parties’ intent as to this matter, Management’s position seems persuasive so long as carrier
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cases and the box areas are dusted and cleaned at least as frequently as ceiling light fixtures.
There is a difference in the amount of effort and time required to clean ceiling light fixtures as
opposed to light fixtures that are within arm’s reach. Those fixtures become part of the surface
of the carrier cases and box areas. As long as the cases and boxes are scheduled to be cleaned as
frequently as ceiling light fixtures, there is no need to include the light fixtures attached them in
the inventory of ceiling lights. However, if the ceiling light fixtures are required to be cleaned
more often than cases and boxes, the light fixtures attached to cases and boxes must be cleaned

with the frequency of ceiling light fixtures.

The issue of the number of tours at the Hemet station is similarly ambiguous. The MS-47 does
not define what a “tour” consists of; neither does any other provision of the National Agreement
shed any light on how a “tour” should be construed for purposes of custodial staffing. The
parties’ practice with regard to other issues (primarily job bid descriptions and scheduling)
recognize three tours of operations at Postal facilities, each tour consisting of roughly 8 hours

(with some overlap to recognize breaks).

The evidence established that employees regularly work at the Hemet station between 3 a.m. and
6:30 p.m., and frequently work outside of even those hours. This is clearly more than eight
hours. It is much closer to two tours than one. Arbitrator Gamser’s award makes clear that
Management may not deviate from the minimum frequencies set forth in the MS-47. These
minimum frequencies depend in significant part on the number of tours a given facility operates.
Therefore, the fact that Hemet operates two tours rather than one is a deficiency in
Management’s 2009 staffing package.

I am persuaded by the 2006 award of Arbitrator Carl Bosland, Case No. E94T-4E-C 97103948,
that the staffing package is not required (to the extent it can avoid doing so under the provisions
of the MS-47) to include extra frequencies for cleaning areas and items that are not used in more
than one tour. The record indicates that is the workroom floor (the casing area but not
necessarily the cases themselves), the break room and restrooms that are primarily affected by

the operation of two tours at Hemet.

Finally, the Handbook provides that “time may be included, if warranted, for other duties
performed by custodial employees.” Management argues that this means that it has the
discretion to include “other duties” that custodial employees perform in the considerations of its
staffing package but it is not required to do so. That is not necessarily what the handbook says.
Paragraph 244 says that the time may be included if warranted. This could indicate that time

should be included if custodial employees are expected to perform “other duties” frequently
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enough and for sufficient duration that the performance of those duties could impact the staffing
necessary to comply with the handbook. The Handbook further states that “Custodial duties
should be completed before non-custodial duties are assigned.” Clearly this provision has been
violated as the record shows that the Grievant was assigned various non-custodial tasks while

housekeeping duties went unperformed.

In conclusion, the Union has established its initial burden. It has demonstrated that Management

violated the National Agreement by failing to provide an adequate staffing package.

What is the appropriate remedy?

The Union requests, as a remedy, that the staffing package it put together before it filed this
grievance be substituted for Management’s June 2009 package. This does not appear to be an
appropriate remedy. The Union carried its burden to establish that there was a violation of the
contract but it did not establish the validity of each and every item on its six-page discrepancy
report. Indeed, one item that it pursued particularly—the inventorying of light fixtures—was not
resolved in its favor. Accordingly, it is not clear that either party’s proposed staffing package is

accurate.

The remedy is that the staffing package and all of its attendant surveys and calculations must be
redone entirely. Management is directed to cooperate with the Union to prepare a new package
with consideration of all items identified in the Union’s discrepancy report. Management is
directed to begin this new process within 30 days of receipt of this award and to proceed

promptly.

Having found that the Union’s proposed staffing package is not accurate itself, it is inappropriate
to award the remedy requested by the Union—which is the difference between the man hours
required in its package and those required in the June 2009 package. This remedy is also
inappropriate because from discussion at the hearing, it appears that Management may concede
that it has not been assigning all of the hours called for in its own package. Management
cautioned, however, that the instant grievance is not one complaining about failure to comply

with a staffing package; it is limited to the accuracy of the package.

That being said, the inaccuracy of the package has clearly taken a toll on, i.e. caused harm to,
Mr. Lovett. The totality of the evidence indicates that Management has taken advantage of the
pride he takes in doing his job well, maintaining a clean facility, by denying him overtime
(which is available to other employees) and requiring him to perform non-custodial duties at the

expense of completing his primary job duties. The result is that Mr. Lovett performed the work



of two or perhaps three people during part of the tine in question in an effort to maintain proper
sanitation. There is evidence, in fact, that he worked off the clock to keep the facility clean.

The damage to the Grievant is difficult, if not impossible, to quantify. The issue is made more
confusing for the Arbitrator because the Grievant’s testimony indicated that he might have been
working overtime during some portion of the grievance period—that it was only after Postmaster
Boegeman came to Hemet that he was denied overtime entirely. In addition, for some period of

time there was a casual employee performing custodial duties along with the Grievant.

Rather than assign the parties the dubious task of determining how to compensate the Grievant, it
makes more sense in a breach of contract like the one at bar to fashion a remedy to compensate
him for the harm incurred. The Grievant is entitled to four hours of overtime per week for the
duration of the grievance period, except for the period of time when another custodial employee
was working at the Hemet Post Office. Management may offset this award on a week-by-week
basis with any overtime that the Grievant actually worked. The parties are directed to review the
Grievant’s payroll information in order to implement this award. The award is to be
implemented within 60 days. The undersigned will retail jurisdiction for purposes of any

clarification as to the remedy.

Award

The grievance is sustained. The Postal Service violated Article 19 of the National Agreement
when it failed to provide an accurate staffing package for the Hemet Post Office. The remedy is
set forth herein.
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