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TOOLS OF THE SHOP STEWARD

The Contract

The Local Memorandum of Understanding

The Seniority List

1187s - Authorization for Dues Deduction to join the union
Step One, Two and Three Grievance Appeal Forms
Tablets and writing pads for statements and notes
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Shop Stewards should have copies of or access to the following handbooks and
manuals:

ELM - Employee and Labor Relations Manual
CBR - APWU Collective Bargaining Reports
E-31 - Registry Operations Systems Guidelines
E-301 - Guide for Processing Personnel Actions

E-303 - Qualifications Standards Bargaining Unit Positions
EL-201 - Position Description

EL-307 - Guidelines on Reasonable Accommodation

EL-311 - Personnel Operations

EL-401 - Supervisor’s Guide to Scheduling and Premium Pay
EL-501 - Supervisor’s Guide to Attendance Improvement
EL-502 - Retirement Guide

EL-506 - Civil Service Disability Retirement

EL-812 - Hazard Safety

EL-827 - Driver Selection, Training & Licensing

EL-921 - Supervisor Guide to Handling Grievances Handbook
F-1 - Financial Handbook for Post Offices

F-2 - Functional Management

F-10 - Travel

F-21 - Time and Attendance



F-22
M-4

M-5
M-15
MS-47
MS-63
PO-201
PO-401
PO-402T
PO-405
PO-405T
PO-406A
PO-409
PO-411
PO-602

PO-701

The handbooks and manuals listed above are available from the APWU Order
Department.

Postal Source Data System Time and Attendance

Vehicle Maintenance Program Guidelines

Schemes: Construction, Assignment, Training & Proficiency

MPLSM Operating Guidelines
Housekeeping Postal Facilities
Maintenance Operations Support
Philatelic Center Operations Guide
Manual Distribution Operating Guidelines
Scheme Training Instructor’s Guide
Letter Sorting Machine

Operator Training for Sorting Machines
Flat Sorting Machine Guidelines

Pitney Bowes OCR/CS Operating Guidelines
Burroughs OCR/CS Operating Guidelines
CFS Management Guidelines

Fleet Management



Notes:

Rights Of The Shop Steward

ARTICLE 17, SECTION 3: When it is necessary for a steward to leave his/her work
area to investigate and adjust grievances or to investigate a specific problem to derermine
whether to file a grievance, the steward shall request permission from the immediate super-
visor and such reguest shall not unreasonably be denied.

In the event the duties require the steward leave the work area and enter another area
within the instaliation or post office, the steward must also receive permission from the
supervisor from the other area he/she wishes 10 enter and such request shall not be vorea-
sonably denied.

The steward, chief steward or other Union representative properly certified may re-
quest and shall obtain access through the appropriate supervisor to review the documents,
fles and other records necessary for processing a grievance or determining if a grievance
exists and shall have the right to interview the aggrieved employee(s), supervisors and
witnesses during working hours. Such reguests shall not be unreasonably denied

While serving as a steward or chief steward, an employes may not be involuntarily
transferred to another tour, to another station or branch of the particular post office or to
another independent post office or Installation unless there is no job for which the employee
is qualified on such tour, or in such station or branch, or post office.

I an employee requests a steward or Union representative to be present during the
course of an interrogation by the Inspection Service, such reguest will be granted. All poly-
graph tests will continne to be on a voluntary basis.



GUIDELINES FOR SHOP STEWARDS

Rnow your rights under aArticle 17

Right to leave your work area with approval eof the
Supervisor

Right to receive any information in relations to
grievance

Right to interview witnesses, grievant, other workers and
supervisors during werk hours

Right to determine whether or not a grievance exists
Right to go into different sections work/locations

Have a working knowledge of the agreement, alse local pemo,
handbooks, and manuals

Use labor management meeting notes
Use Safety Meeting notes

Use precedents or Past Practices
Use previous arbitration awards

Steward should be an organizer

Fnow encugh about the Union to Organize new members
Iet the mewmbers know their rights

Develop credibility and respect
Thirgs a Shop Steward should &eo

Make sure you are on a 70/20

Steward should be the established leader of his/her
section or tour

Steward should@ provide a steady flow. of information to
the membership

Steward should police the contract

Steward should uphold lLocal Union Policies

Steward should always follow up guestions or inguiries
Steward should make every effort tc resolve a grievance
at the first step

Steward should Xkeep grievant informed of grievance
Progress

Steward should be totally prepared prior to presenting
the case to Step 1

Steward must challenge a supervisor who attempts to
undermine his/her authority

Steward should@ tell the member if he or she feels that a
grievance exists



What a2 Shop Steward should not do

TUsing the

a.

C.

Never alliow management to set time limits
BEx. Time to investigate

Interview

Write a grievance
Rever speak against the union in-front of management
Never take management's side in a2 dispute between worker
and supervisor '
De not attempt to be a2 mediator you are a union advocate.
Never make decisions which can be construed as union
pelicy
Never hold back information relative teo your case

Correct aApproach

Hat in Hand Approach

This is vwhen a steward does not . utilize all the
investigative tools available

Steward is timid and does not have the confidence
to deal with management on egual terms

Steward 1looks for the easy way instead of
presenting a strong case

Steward is lazy and disinterested

Eard Guy Approach

Steward is stubborn andéd abusive

Steward is unprepared and attempts to intimidate
management by putting on a show

Steward gives the impression of being tough but
rarely wins grievance

The Business Like Appreoach

The Dbusiness like steward utilizes all the teools
available

In addition he/sbe is:

EKnowledgeable
In control
Courteous
Well prepared
Relentless
Firm
Business like

*+The Business Like Approcach is the best approack



Steward’s "Special
Immunity”

The Situation

Dottie Doe, APWU steward, informs Supervisor Load
that she wishes to discuss grievances conceming two
employees, Sam Smith and Betty Brown. Lload is
ctrious. He thinks to himseli - "wity on earth does Doe
wart 1o tak with these wo, aspedany with Betty
Brown" Load wonders ¥ Doe © frying to cause
=rouble”, that “ook” of concem on Load's
face, Doe, the expetienced shop steward, speaks-up
and mentions that she wishes to see Ms. Brown about
a pay clairn which had beendenidi. She then relterates
her request 1o speak with the wo emplovees. Load
iooks away from Doe andd says "okay, go ahead. Butl
hape your hot going to encolrage them 1o file grievan-
m’ﬁsb&lﬂmﬂmmmmmﬁym
his breath "T'm going to talk to Betty Brown.®

in the meantime, Doe has gone to talk with one of the
amployees, Sarn Stith in the steward’s room.  On his
way to that meeting, Doe sees Supervisor Load taliking
o Brown and asking “why she has fiad a grievance”.
‘sating this, Doe tefis Supervisor Load o get ok of
AONT'S hee. You are harassing her for fling &
* Load telis Doe, *You go 1o my office”. Doe
replies " dammed wall will not. | am releasad on Union
business with Mr. Smith". Again Load says “you go to
iy office”. Doe replies that she would 9o 1o Load's of-
fice after she had finishad her union business. Shethen
leaves the area.

Later, atter Doe had finished talking with Mr. Smith,
she goes to Load's Office. She asks Load K he wants
> see het. Load says "Get out of my ciice™ Doe ax-
plainsto Load that she was handiing a grievance for Ms.
Brown pertaining to four days under which she was
dSened workman's Doe had prapared
the CA-1 Form to fle for Workenan's Compensation on
bahalf of Browr. She gave the form 1o Load. Load had
apparertly not delivered the form to OWCP. OWCP
had not raceived the CA-1 and Ms. Brown was not paid
for the four days she kst from work.  Doe states that
she fallt that this was Load's fault and that she had been
upset because she falt Load was haressing Ms. Erown
about the grievance pectaining %o the loss of pay.

Doe was charged with a faiure 1o follow instructions
and improper conduct based on her refusat to go to
Load's office when ordered andd torteliing Load 1o "
off, I'm on union tima™ when he ordered her to curai
Jevance time and report 1o his office.  Doe received
2 nojice of removal

Was this fair? Was & proper for management to dis-
cipiine Dottie Doe for het conduct as a steward. if you
were the arbitrator, how would you rule?

mmwwmmmm
notec] that stewards are normally
pruactedbyummfrand’aapfnehasedmma
her conduct while acting as a Steward [AIRS No.
400,004 (1988)]. However, in this particular case,
Caraway heid that the steward’s conduct had excesdied
the scope of this protection, infront of otheremployeas
the steward had directad profanity at a supervisor and
said that "I'm 2 union steward and | can tafk 1o you
anyway that ) wish®. In his award, Caraway reasoned:

Thare is no guestion but that (grievary) is an ex-
i and well intentioned union steward. Byt on
this occasion he errad in His judgemer as to the hmits
and rigits which the gnico steward has. in a ciosed
meating with (supervisor) there could be no objection
© the conduct of {grievant). But when this conduct is
before the armpioyess and would rave the elffect of em-
barrassing the supervisor, challenging his authority,
and belittiing the supesvisor, such conduct cannot be
wierated. For that reason discipiline was propedly im-

The importance of this award is to Rustrate that there
are boundaries tp accepiable conduct when acting as
a steward. Of course, a steward 5 not outside the
scope of Immunity merely because of raising his o her
voiceto a supetvisor in front of other empioyees. There
are other factors, such &8s

® what was said and how toud t was said;
# whether & was actually heard in frort of bargzin-
ing unit members;

& whether the steward persistad in unacceptable
conduct in front of bargaining unlt membersafter
being cautionad by the supesvisor;

® whether there was disruption caused by the al-
leged tnacceptable conduct..

imnunhy”,
ced by Arblirator Caraway, mmww
iabor arbitrators and the National Labor Relations
Board. However, the scope of this immuntty from dis-
cipling Is by no means unlimited or well-Gefined.

Sections 7 and & {a) (1} of the National Lebor Rele-
sateguard
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grievance meeting of ina bargaining session. This spe-
cial application of Sections 7 and 8 o the role of the
shop steward is from the situation where
an employee ordinarly can be discipined for dis-
respect to & supervisor.

rmanagesment o hold back from 2zealously presenting a
prievance for fear of overstepping the Jine that is toed
by ordinary employees.

Arbltrator’s have so unanimously
mammwmmmws
the source of this rule cited in arbitration opinions.
*Stewards immunity” has become somewtiat of a com-
mon law or urnwritten rule of labor arbiration.

ces nvolving simiiar facts, arbitrators have handed
down varying opinions as to whether a steward’s im-
mmwm«wmamm
Guertly, one arbltrator might view your conduct as

peneralizations can be made from 2 shudy of arbitration
awards and NLRB decisions on this issve.

When Does Immunity
Take Effect?

As g nule of thumb, immunlty takes effect when it is
necessary for & steward v Iwestigale or acust a

have cautioned that a steward should hesitate to repre-
sert himsalf as to his o her own grievance
Metals Co., 29 LA 584, 587 (1962) {non-USPS)].

As g guideling, arbitrators examine whatherthe proper
contrachual rules have been followed for seciming
stoward’s raicase time. For this raason the provisions
of Article 17, Section 3 that relate 10 seciring the per-
mission of a supervisor 1o vestigate or adjust grievan-
ces should be fonmu:mas closely as posshie. Of
course, nmuntty attach Rself 1o a gteward's
conduct mon a given siuation and the
mdmhmﬁsﬁmmprmbmdm-

Specific Situations

Tone Of Voice Or Abusive Languace

Probably, the most frequent soft of conduct by a
steward that afiracts the wrath of is what
might be perceived as the steward's use of abusive kan-
guage during a diseussion with management penain-
ing t0 a grievance.  Short of violence and physical or

4. Abusive angunge may not be protected where
E does not relate to the gricvance which is the sub-
ject of the discussion.

For example, E you were in 2 heated argument with a
supervisor over an issue of whether an employee
should be disciphined for using sick leave, raising your
voice or even using profanity to make a point, then you
would be protected. Inthe same discussion, ¥you sud-
mmmm:mmwa
grievance, you probably would not be protectad
against discipline.

Remember, you weariwo hats; the hat of the obedient
employee and the hat of the 2ealous steward. Keep in
mind which hat you are wearing at all times.

2. The time and place of your comacts with & su-
pervisor as a steward may lessen the protection
given to conduct that would otherwise be shielded
by immunity.

Arbltrators note the cistinction between the speech
and/or conduct of a steward in private versus work
room ficor settings, Le. infront of employees. As notad
by Arblrator Caraway, £z steward Is on the workroom
fioor and verbally abuses a supervisor over g grievance

empliyess
munly. When confronting

workroom floor & i wise for the steward to be couwr-
teous, restrained and resist any effort to embarrass or

urniiate the supertvisce,

Insubordination

In 8 non-APWLU arbitration hearing, Arbltrator Turku
upheld the discharge of 2 union steward for a series of



insubordinate acts designed to embatass and
tomiiate management in front of other emplovees.
Turkus stated:

in rensrn for gssuming & steward's responsiilities an
amployee doas not receive the right 1o be high-harno-
adly insubordinate or 10 wrpe othars not 1o work &8s
directad by their Supenvisors.

On the other hand, & is not the supervisor's preroga-
tve to decide what Is or is nota grievable mater, Con-

The arbirator overruled the subsequent removal of
the stoward basad on the rationale that there is a clear
distinction “between the case of a supervisor talling an
empioyee 10 9o back 10 his job, and a supervisor
Ing the union to Stop INvestigating & grievance.™

in a shuation whore & supervisor talis you fhat you
should leave before finishing a discussion concerning
z possible vickation of the contract or related matsr,
sorme arblirators have held that B is permissible for a
stewgrd to retuse an order to return 1o work &8s jong as
they have nat been belligerart or insoierz.  However,
cther arbirators, and perhaps a majorlty, have not
mnndﬂisniaumwannd!ﬁedmﬁmdﬂw

The salest coursse of action to foliow I such a situa-
tion is to leave Of roturn 1o work as ordered bt only
shar objecting tothe supervisor's orderto lsave 2s con-
raty to your fightt to process a grievance in good faith.
[See, AIRS No. 1687 {Levak)] Marmgement's refusal
1o provide an opportuntty for a steward to fifly inves-

tigate maners relgting to a polential grievance opens
the door for an unfair labor practice charge.

Connselling Empl T
: thgt. mployees To Refuse To

Disruption Of Workplace

A charge by managemerz that a Steward is disnupting
the workplace may be sustained as the basis for dis-
cipine. The outcome ot such a charge depends onthe
gircumstance, eg. who instigated the skuation - super-
visor or steward. Howewver, the Consensus appears to
be that a stewants fmited goas ek protect
him or her where such actual s shown 1o
have been caused by the steward’s conduct and other
mitigating factors are Nt presart fin the Mazer of USFPS
and Vegre, 282 NLRB No. 102 {1986)].

n Vaga, 2 shop steward was discharged for conduct
which according 1o Postal Service resutted in the cis-
nption of mel andier operations. in this case, Vegs,
the steward, was working on the belt but suddenly
broke away froen his work and approsched the super-
visor whie shouting that the supervisor should swop
*harassing” the mai handiers and that he should stop
tafling them 1o speed-Ltp their work. The supervisor ax-
piainad that he did not consider &t harassment 1o ask
smployees 1o pariormn the dubes that they wers a5



signad to de. Vega continued to showut untll after the
discussion had moved to the supervisor’s desk area.

Tha NLRB found that the work of the mall hanciors had
been negstively affoctad by Vega's protestations 1o
"stop harassing” the workers on the belt and his
the workers that “we don't have to take this* The dis-
ruption of the workpiace by the steward, Le. docreased
production, causad by his conduct was outside the
scope of steward's inynunity.

Orders To Cease Grievance Investigations

s conveyed in a clear and responsible manner ard
does not constitute a mera emotional Cuthurst in anger.
However, even when the order is given in the correct
form, a shop steward cisarly has the right 1o question
the order and argue its propeisty, 3o long as the argy-
mem is not carried on to the exdreme. A stoward has
the right to aggressivaly process a grievance in good
faith. and does not have 1o back down and show sub-
sarvience at the whim of a supervisor.

Fer exampie. an empioyes on union business as &
Stewarg went to discuss a grievancs with 2 supervisor,
The discussion soon heated up cver the issue of
whether the supervisor should accept & grievance.
Soon the supervisor becarne extremely angry and
shouted a2 the steward to "get ous™ and finally ended up
pushing the steward ot of the office. The arberator
nied that t was improper to disciphine the steward. Ar-
barator Levak reasoned:

confrormation bemweerr equals through a direct order.
Rather, he angrily blew up in the middie of a conversa-
tion bexween wiat he perceived 10 be & SUperior and a
suboruinate at the morment he perceived that the sub-
ordinate was failing 1o aceord him the proper respect
as a supenvisor. To categorize (SUDEIVIsOrs) angry
and virulent oUTIITST 8S &N OVEITBacton would be un-
derstating the Sitation. 1t is apparent o the Arbitrarer
that he became totally enraged anxd used bis piwsical
cornactin an alempe o immediately dominats and sub-
jugare e grievarit. The Arbizrator is not surprisad that
the grievart was shocked and stunnes and that she
reacted as she did. An angry and abrupt "get out* &
an equal can hartly be categorized 88 a proper ard
lawful orgder. [AIRS No. 1687 {Levak, T., (1583)]

Keep in mind that the facts in the Levak decision can
be distinguished from the cases invalving the general
nie that & supesvisor can terminate a discussion. In
Levak. the steward was discizssing a grievance in good
faith, as was the uniotr's right tnder the Nationai
mant 2nd the National Labor Relations Act; from the

2N SR, andd the SUPSIVISOr was the ong who FTation-
gmnmmmmum

Again, the safest course of action is to stats your ob-
joction to such orders, then leave as requested. Fol-
lowing the ordars of the supervisor, bt under protest,
is a more practical sltormative than remaining thers to
BIQUE Over whather such ortiers are within the suthority
of a superviscr when dealing with s steward. Your ob-
joction to such actions czn be folowed up through the
fiing of a grievance or an untair iabor practice charge.

Sateguarding immunity

Thanmmd-ﬂys h\l‘l’ﬁ'gmmmm

your consuct or speech is protacted when acting as 2
stoward,

keep a cock head, when nocessary 1o make a

point contral your outrage or indigriation so that
1 is not carried to the exarerne:

don't represent yourssif in grievances:

Ty to avoid confrorintions on the workroom
fioor; request private meoetings and save verbal
aggression for private meetings.

This checidist shouid not be interprated as meaning

that you must “tiptoe arourd & supervisor when rves-
tigating or discussing a manter.

Naticnai Agreement. To accormplish this goal, the taw
aliows you 1o assume the statuss of an equsal when deai-
ing with managemere as g stewardl. Likewias the taw
prRects you against transgressions by a supervisor
who refuses to recognize you as his or her equal
Nevertheiess, your dusl status as an employee and
Sloward raquires 2 COMYMon sense approachto batanc-



Grievance Procedure Definition

DEFINITTION

The grievance procedure is covered by Article 15 of the National Agresment,

A grievance is defined as a dispnte_difference, disagreementorcompiaintbetween the
parties related to wages, hours, and conditions of employment. A grievance shall include, but
is not hmited to, the complaint of an employee or of the Union which involves the
interpretation, application of, -or commpliance with the provisions of the Agreement.

Be aware that there is a difference between 2 valid grievance and a mere gripe or
complaint. Shop stewards should never enter comp]amts or gripes imio the grievance
procedure simply to appease a dissatisfied worker. To do so wastes valuable tiroe and
resources that could be used for processing more-serious cases.

The decision on whether or not a grievance is valid (worth processing) must be made
by the shop steward or other union representative, not by the grievant This decision is based

on what is best for the entire bargaining unit, not necessarily what is best for the individual
grievant.

Notes:

1



Time Limits——Article 15

Time Bmits are important to every case. The APWUF's responsibility and manage-

ment’s responsibility are defined below. Read carefully and understand your obligations.

12

Notes:

1. If the union fails to maintain time Hrmits, & is considered a waiver of the grievance.

2. If the employer doesn’t raise the issne of time Bmits at Step 2 or at the Step where
the empioyee/union falled to meet time limits, wiich ever is later, the employer
waives any objection 1o processing the grievance,

3. Failure by the employer to schedule a meeting or render a decision within .»
time limits, including extension periods, shall be deemed 10 move the grievance
to the next step of the grievance procedure.

4. The parties are contractually obligated to good faith observance of the procedure.
5. The procedure is designed to yesolve grievances at the lowest possible level.

Time is of the essence in discipline cases. Irreparable harmn can be done to the
employee’s career if he or she loses a discipline case due to the shop steward’s or other
union representative’s failure to adhere to the prescribed time limits. Moreover, the longer
it takes for a discipline case 1o work its way through the grievance procedure, the longer
the grievant may remain in 2 non-pay status-—which counld have tragic consequences for
the grievant and his or her family.



Test For Just Cause

There are seven (7) specific guestions that must be answered in an arbitrator’s mind to
establish that a suspension or discharge was for “‘just canse.” A positive “no”” answer to
one or more of the questions would indicate that ““just cause” did pot exist.

1.

Did the USPS give 10 the employee forewarning or knowledge of the possible or
probable disciplinary consequences of the employee’s conduct? In other words,
were there some kind of written (or oral) instructions governing the situation the
employee is being disciplined for. This could be a notice posted on a bulletin
board or found in an-corder book. The important thing is that it must be proven
that there was actual written or oral communication of these rules before the

Was the rule or managerial order reasonably related to the orderly, efficient and
safe operation of the USPS’s business? Even if he/she believes it’s unreasonable,
the emplovee must obey the order. The empioyee can later file 2 grievance.

. Did the USPS, before administering discipline to an empioyes, make an effort

to discover whether the employee did, in fact, violate or disobey a rule or order?
The employee has a right to know what he/she is being disciplined for. The
investigation should be made before disciplinary action is taken. In too many
cases, the action is taken withom proper investigation.

Did the USPS conduct the investigation fairly and objectively? (No comment
needed.)

. At the investigation, was there substantial evidence that the employee was guilty

as charged?

. Has the USPS applied its rales, orders, and penalties evenhandediy and without

discrimination to all employees? Have other employess been guilty of the same
infraction of rules and not received 2 disciplinary action?

Was the degree of discipline administered by the Postal Service in a particular
case reasonably related to (2) the seriousness of the employee’s proven offense,
and (b) the record of the employee in his/her service with the USPS? It wonld not
be just to fire an employee for being tardy twice over a six month period if he/she
had an unblemished record for 15 years prior to that. On the other hand, if the
employee has a record of previous offenses, that record should not be used to
judge whether he/she is guilty of the latest offense.

Following the above will not guarantee a winner in a2l grievances, but it should
enhance their chances of being settied successfully.

13



Standards Determining Past Practices

It is difficult to identify any standards by which arbitrators determine if a practice
exists and how mmuch weight it should be given insofar as their decision and award is
concerned. However, there are some very definite ingredients when the question of past
practice is taken under consideration by the arbitrator.

1. Consistent—That is to say that the practice has been granted or applied con-
sistently, uniformly, regularly and without break.

2. Clearly stated—This means that the practice has been observed by the pardes
and is followed without protest or objection from one party or the other.

3. Duration—That is to say that it has existed and been followed over a reasonably
long period of time. In this regard a ““bridge effect’ may be of significance to0
somse arbitrators. The bridge effect results from a practice commencing under one
agreement and continuing unchanged and unprotested into a renewed agreement.
As 2 resukt &t bridges one coliective bargaining agreement with another between
the parties without having been changed or discontinued.

4. Jointly accepted and acted upon—This means that both parties, through their ne
representatives, have operated as though the practice, in fact, existed and was a
guiding rule. This should indicate to the arbitrators that 2 practice exists that is
agreeable t0 and accepted by both parties.

One important factor that should be noted is that the frequency of the practice may
not be as important as the mutual observance. In other words, a practice which occuss
only three times a vear and which, on each occasion, is consistently executed may have
mmore weight on an arbitrator’s decision than another practice which occurs 15 times a year
but is not consistently administered from one time to another.

Proof of past practice requires documentation and evidence. It is essential that when a
past practice exists and is grieved, all possible documentation and facts be submitied along
with the allegation of a violation of the past practice.

In order to be binding, past practice should have one or all of the aforementioned
elements.



Grievance Investigation

Investigation is the most important step in the successful resolution of grievances.
Article 17, Section 3 of the National Agreement defines the ““Rights of Stewards.”

Skop Stewards Have the Right To:
A~-Obtain access to review documents.
B—Review Tiles and other records.

C—Interview the grievant, other employess, supervisors and witnesses during working
hours.

1. Discuss the compiaint with the individual(s) concerned. Use the SIX QUESTIONS

{Who, What, Where, When, Why, How) to gather as much
mformation as possible.

2. Detenmine what contxact provision, rules, regulations or policies you believe relate to
the grievance.

3. Build the case with facts and documentation. YOU mnst prove the case; opinion means

4. Emctions can play a part in grievances. DON'T OVERLOOK the emotional factors.
For example, an employes may have been disciplined for failure to propetly perform
his duties. It may be that his spouse is being hospitalized, or he may have some
personal problem that’s affecting his job. Emotions can, in many cases, be determined
and should be considered when processing grievances or disciplinary actions.

5. DOCUMENTS should include statements of witnesses and any other records or forms
that will help yvou prove the case. Witnesses who sign statements must be willing to
testify if necessary in grievance meetings with the emplovyer and in arbitration hearings.

15
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6. Don’t Rush A Grievance. Treat each case as if it were your own personal grievance,
EXAMPLE: A member is charged with AWOL. The investigation must inchude:

1. Interview grievant.
2. Interview Leave Administrator/Supervisor,
3. Review Form 3971.
4. Review Form 3972,
S. Is grievant on restricted sick leave list?
6. Note reason(s) for absence.
7. Did grievant notify work location about his/her unscheduled absence?
8. Does grievant have documentation 10 justify the mnscheduled absence?
9. Review Employee Labor Manual (EILM), Chapter S.

. - - A Fina! Word

only after conclusion of the iInvestigation.

If a member approaches you with a grievance, make sure the member has been given
permission for the discussion. The member should have notified his/her immediate super-
visor that he/she has 2 grievance and wants an APWU Shop Steward for representation.

DO NOT immediately discuss the nature of the grievance with the immediate super-
visor. Simply notify the supervisor that vou will investigate the grievance ang thai after
gathering facts and documentation, you will retuarn for the formal Step 1 grievance dis-
cussion if you determine a violation exists.

During your initial interview with the grievant, TAKE THOROUGH NOTES. At this
point the grievant’s recollection of the facts and circumstances will stilt be fresh, and you
will be able to compile detailed information that may weigh heavily with an arbitrator
many months later.



PROPER DOCUMENTATION OF GRIEVANCES:

L DISCIPLINE CASE

Notice (copy of the action)
3972

3871
Medical Documents
Past Elements
Status
Postal Inspector Investigative Memo
Any statements by the empicyee

Statements o©of the steward interview with: (See Article 17,
Section 3)

Grievant
Any non-postal employee withesses

Superviscor {(Stewaxrd shouid ask why was the discipline
issued)

Statements of witnesses

In the absence of any written statements by a2 witness, copy of
the interview with that witness shouldé@ be enclosed

Copy o©f supervisor's reguest te the installation head or
his/her designee requesting the discipline

Concurring supervisor's interviews (aArticle 16, Sections 5 &
g)

Steward's statemnent of facts and contentions o©f +he case

Eis/ber understanding of why the discipline was issued
ancé why he/she feels the action does not meet the test of
just cause

teward should includs a statement that grievant be made
whecle

18
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TIPS

Cite a wviclation of Article 16

FPorward a copy of all propesals from the Postal Service

to the Union relating to settlement of the grievance

Number all sheets in the file

Include a list on top of file of what is included in the
file by numbers

NHote: De not include a copy of Form 2608 and 2609 in the

Postal Serviece file



. OVERTIME VIOLATION

overtime Desired List (ODL)
By seniority

ODL »y craft, section, or tour in accordance with Article 30
Clock Ring analysis of employvees who worked
Clock Ring analysis of grievant

Copy of Job Description of the employees performing the
overtime work.

Copy of grievant's Job Description

Steward's statement o©f how he/she believes the Overtime
Desired List was violated

Operation mumber on which the overtime was worked (ISM -
Ccutgoing - Incoming)

When requesting a remedy for an overtime viclation, list
the names of persons to be paid.

Request overtime pay if an employee, not on the ODL,
works in lieu of a person on the ODL. Do not accept a
make up overtime day.

2C
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L. RESTRICTED SICK LEAVE

Notice

3971 - 3972

Medical documents

Statements from the employee if he/she was given a discussion
by the supervisor

Dates and times of Discussion

Steward record of the interview with the superviscr conrcerning
the dates and times in gquestion

Natare of Problen

Copy

Sick Leave

CoP - OWCP
Maternity Leave
Hospital Confinement

of guarterly listing furnished by PDC

Did Supervisor provide written notice to exployee that

their name has been added to the restricted sick leave
list? WwWhy not?

Find out Superviscr's reascning why he/she placed the
employee on Restricted Sick leave.

Did the supervisor use the guarterly list? If not, what
did he/she use?

Check for viclatieans of 512 of the EBILM

If the employee has a chreonic ceondition which +the

supervisor is aware of, the supervisor should not place
the employee on Restricted Sick leave.

Check other employees records to see if the grievant is
being treated differentliy.

Check to see if the Postal Service knew of the grievant's
disability when he/she was hiregd.



IV. STEP DEFERMENT

Notice deferring step increase

Notice mmst show a specific reason why the employee's
step increase is being withheld

Date the employee received the notice
Date the employee's next step increase is due

Steward's interview with the superviscor. Steward should
guestion:

Reasons why the step increase was denied

Dates - discussion was held with employee outlining
deficiencies

Supervisor's suggestion to the enmployee on how tTO overcome
his/her deficiencies

See Chapter 422.3 (ELM)

Eligibility for a periedic step increase is based on four
conditions. An employee must have:

A. Received and currently be serving under a career
appeintment

B. Performed in a satisfactery or outstanding manner
during the waiting pericd

c. Not received an equivalent increase during the
waiting period

D. Completed the regquired waiting period

The following three classes of emplovees although they may not

be working for the Postal Service maintain continuous.

employment:
Employees on Military. Duty
Employees on Injury Compensation under the rules ef OWCP

Employees on official LWOP to devote full or part-time to
unicn positions

2:
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V. LETTER OF DEMAND

Copy of letter of Demand

Copy of the andit (form 32%4)
Copy of form 3368 (record of all audits conducted)

Steward!s statement why he/she thinks the employee should not
pay the shortage

Pips for the Shop Steward
When Investigating a Window Shortage

Was the audit conducted within four (4) months of previous
audit?
{Refer to article 28 of the Nztional Agreement)

Check employees form 3368 (record of all audits
conductead)

Was the audit performed in a guiet area?
(Refer to Section 254 of the F-350)

The count must take place away from the window operation
with adeguate space to count

Were safe/vaunlt combinations changed when persons xnowing the

conbination were separated or transferred to a new peosition?
(Refer to Section 362.6 of the F-1)

Combination must be changed when

aA. A new or different safe is placed in service

B. A person knmowing the safe combination is separated
or transferred to a2 new position

c. The combination becomes compromised due to the

opening of Form 3577 (duplicate key envelope) in an
emergency

Were independent counts made?
{Refer to Section 261 of the F-50)

The supervisor and employee must conduct

independent
counts

Was the count completed by a supervisor and/or postal
inspector and the employee and/cr designated witmess?
(Refer to Section 212 of the F-50)

Only postmasters, supervisors or postal inspectors can
conduct examinations of stamp credit

Are 211 necessary signatures on the Form 3294 (copy of the
audit)?



(Refer to Section 265.4 of the F-50)

Both copies of the Form 3294 are signed by the supervisor
and employee

Did the Letter of Demand include the employees contractual
rights to grieve?
(Refer to Section 473.1 of the F-l)
The Ietter of Demané must contain the following
statement: "bargaining employees' appeal procedures are

contained in Article 15 of the Collective Bargaining
Agreenent.”®

Can a reasonable relaticnship be establiched between monies in
the employee's trust or an overage in another credit of the
employee? .

{Refer to Section 472.2 of the ¥-1)

Can a reasonable relationship be established between the
employee's shortage and the overage in another employee's
cradit?

(Refexr to Section 472.2 of the F-1)

Prior to the employee being assigned his/her security
containers, were the locks changed?
(Refer to Section 433.26 of the F-1)

Whenever an emplovee relinguishes control of an assigned

stamp credit, the locks on the employee's stamp and cash
drawers must be changed

Were the grievant's duplicate keys sealed in a Form 3877
(Duplicate Key Envelope) and was he/she allowed to designate
twe (2) witnesses?
(Refer to Section 433.23 o©of the ¥-1)
An emplcoyee must be granted the opportunity to be present
whenever his/her accountability is audited. If not

available there must be a witness of his/her choice
present

Has an annual exam been made of all locks and keys in the

anit?

(Refer to Section 433.27 of the F-1)
To safeguard each clerk stamp credit the supervisor must
make an annhual exam of =2ll locks and keys except
duplicate keys in Form 3877

Did any Postmaster, supervisor or employee have access to the
stamp credit of the grievant?
{Refer to Article 28 andé Section 433.22 of the F-1)
No empioyee, supervisor or postmaster may have access to
+he stamp credit of another employee

Was the equipment assigned to the employee exanined by the
stpervisor and employee to deter=ine that it provided proper
safekeeping of the stock?

24
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(Refer to Section 141.2 and 142 of the PF-1)
Equipment must be examined by the supervisor and enployee
to determine that it provides proper safekeeping
Employees mmust notify their supervisor in writing if
their ecmipnment does not provide proper security
Supervisers must take immediate action to correct
security deficiencies

Is an inventory of Form 3977 kept? Were all Forms 3977

exarined every six (6) months? Does the USPS have a written
reccrd cof the exam?

(Refer to Section 362.4 of the F-1)

At least once each 6 months physically examine each Form

3977 (Duplicate Key envelope) to be certain it is on hang
and intact

Place a written, dated, signed report of the inventory



VL SUPERVISORS PERFORMING BARGAINING UNIT WORK

Supervisor’s name

The Supervisor’s Job Descripticen

The work performed by the Supervisor
The area where the work was performed
The craft designated to perform the work
Date and time the work was performed

Signed statements from witnesses who saw the supervisor
perforning the work

A statement of the interview with the superviscr performing
the work.

IS

If the supervisor states it was an emergency, find out:

The nature of the emergency

Article 3F of the Mational Agreement defines an emergency 2¢
as an unforeseen circumstances or a combimation of
circumstances which calls for immediate action in a

situation which is not expected to be of a recurring nature

If the supervisor states he/she was training the employee,
ask:

Who were you training
How long did the training last

Has the emplovee had previcus experience
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VII. AWOL CHARGE

Copy cf 3971 with reason for denial of leave regquest

Statement from grievant

Copy cof the 3972

Copy of all relevant documents (Doctor's Statement, slip for
repair to automcbile, etc.)

Statement from Steward’s interview with Supervisor

TIPS

When interviewing the Supervisor, find out why he/she
cited the AWOL charge

If evidence was presented by grievant, find out why it
was unacceptable

If the Supervisor alleges that the grievant didn't call,

find out from grievant who tock the call, time of day and
tour of duty

If documentation was reguested by <the Supervisor,

deternine why the grievant failed ' to submit the
documentation

Check for all discrepancies in management's case

Review the 3972

Determine if the grievant is being treated differently
than other employees



VIIL DENJAL OF ANNUAL ILEAVE REOUEST

Copy of 3971 denying the leave reguest
Copy of the leave book

Copy cof the Local Memo

Names of employees granted leave with less seniority than
grievant

Statement from Shop Steward as to why he/she feels the loecal
Memo has been vioclated

TIPS

Check the leave beook to determine if a vieclation exists

Determine if the leave request was denied during Choice
Vacation Period

If the leave regquest was denied during the Non-Cheoice
Vacationr Peried, determine if your IMOU provides for
incidental leave reguest

Determine hkas the maximum number o©f employees as
guaranteed by your IMOU been granted leave

The local union should always reguest the compliment of

employees by work assignment and tour prior to submission of
Choice Vacation Reguest

28
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IX. SCHEDULING EMPFLOYEES TO WORK ON A HOLIDAY

Copy of the local Memo outlining the ®pecking ordexr"
Copy of the posted list seliciting volunteers to work

Clock ring of employees not working the full eight hours
on the holiday

A list of employees not reguired to work on the holiday

Copy ©f the posted holiday list scheduling employees to
work

TIPS

Casuals and PTF’s must be utilized to the
maximum extent possible before drafting

Velunteers should be solicited prior to
drafting

Transitional emplovees will be scheduled for
work on a holiday or designated holiday prior
to any full-time nonvolunteers being required
to work their holiday or designated holiday



X. DENIAL OF LIGHT DUTY REQUEST

Copy ©f the letter reguesting light duty

Copy ©f the letter denying the light duty reguest

Names of employees requesting light duty within the past vear
Names of employees awarded light duty regunest

Rames of employees who were not awarded light duty regquest
Ietter from the physiciar outlining the employees restrictions
Copy ¢f local Memo

1)
Refer to the Bmployee Labor Relations Manual (ELM) 546.1431

TUSPS must make every effort toward assigning employee to
light duty consistent with their medically defined work
limitation

If adeguate work is availakble, employees should be
assigned to their craft; in the work facility to which
the employee is regularly assigned; within the employee's
regular hours of duty

Employees may be assigned cutside of the work facility
only if there is not adeguate work available within the
employee’s limitation

30
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Step 1 Of The Grievance Procedure

It is the responsibility of the steward to insure fair treatment of emplovees and to pro-
tect their rights under the terms of the agreement.

You are reguired to use good judgment and to assess problems objectively and intelli-
gently. Your analysis of the situation, the facts, the documents, the use of witnesses and
your presentation should be thoroughly thought out prior to approaching the supervisor to
discuss Step 1.

Both parties have a right to settle in whole or in part, and the union has the right to

withdraw. Settiements at this level are not precedent-setting, and resolutions should be
approached op the basis of problem-solving rather than confrontation.

Parties may agree to extend time limits, if necessary, as appropriate.
WHO DISCUSSES THE GRIEVANCES?

The eraployee and/or the ynion and the immediate supervisor. Employees should be
discouraged from meeting with supervisors without a union steward.

UNION DEFINED:

Certified steward or union representative.
TIME LIMIT TO INITIATE GRIEVANCES:

Fourteen (14) calendar days from the time of the infraction or when it may be
reasonably assumed the union or the emplovee learned of the infraction.

Discussion takes place between the employee and/or union and a management
representative.

TIME LIMIT FOR MANAGEMENT RESPONSE:

Five (5) days unless parties agree to extend. Extension should be in writing, dated and
signed by both parties.

DISCUSSION IS ORAL

The steward should request that the supervisor initial the standard grievance form (see
page 21) attesting to the daie of the decision.

The Union may appeal to Step 2 within ten (10) days after receipt of supervisor’s
decision if the grievance was denied.

The appeal is made on the standard Step 2 grievance formm. See pages 20 ang 21.



AMERICAN POSTAL WORKERS UNION, AFL-CIO

STEP 1 GRIEVANCE OUTLINE WORKSHEET

DISCIPLINE (NATURE OF) OR CONTRACT (ISSUE)

CRAFT

DATE

LOCAL GRIEVANCE USPS GRIEVANCE
# #

UNIT/SEC/BR/ISTA/OFC DATE/TIME USPS REP - SUPR GRIEVANT AND/OR STEWARD
STEP 1 DECISION BY (NAME AND TITLE) DATE AND TIME INITIALS INITIALING ONLY
VERIFIES
DATE OF DECISION
GRIEVANT PERSON OR UNION (Last Name First) ADDRESS CITY STATE zIP PHONE
SOCIAL SECURITY NO. SERVICE SENIORITY/CRAFT STATUS | LEVEL | STEP | DUTY HOURS OFF DAYS

[JSAT [JSUN [JMON [JTUE [JWED [JTHU []FRI
JOB#/PAY LOCATION/ (UNIT/SEC/BR/STA/OFC) WORK LOCATION CITY AND ZIP CODE S'—'EFCEJA'\I/'TEY VETERAN

[JYes [1No [JYes [1No

Notes:

(a) Problem:

(b) Background:

(c) Documents:

(d) Corrective Action:

(e) Management's Response:




REQUIRED GRIEVANCE DOCUMENTATION
The following documentation must be included when filing these types of grievances:

DISCIPLINE MEDICAL LEAVE
Discipline Notice Form 3971 of Grievant(s)
Prior Discipline Notices (Cited As Past Elements) Form 3971 of Employee With Approved Leave
Did Grievant Receive Discussion-If Not, Make Notatfon-If Leave Book
S0, Give Date of Discussion LMOU Leave Provisions
Did Supervisor Inform Grievant of lnte?to To initiate Grievant’s & Steward’s Statements
Discipfine-if Not, Make Notation-If S¢, Give Date
Include In Grievant’s Statement) STEP INCREASE
Grievant’s Statement Notice of Withholding Step Increase
Witmess Statement, if Any Date Employse Raceived Notice
Inspector’s Investigative Memorandum 3972 Fonn (Leave Anaiysis} If Grievant Has Attendance
Supervisor's [nterview Related Discipline
Evidence of Higher Level Concurrence Discipfine Record
Leave Slips, All Refated Evidence/Records, Etc. Crevant’s & Steward’s Statements
OVERTIME SAFETY & HEALTH
Overtime Dasired List(s) PS Form 1767
Mames of Employses Who Worked Any Other Postal Form And/Or Related To Safety
Names of Employees Who Should Have Worked Viclations
Grievant's Statement LETTER OF DEMAND
Steward’s Statement/Comment
Number of Hokurs/Days Involved Latter of Demand Notice
Clock Rings/"Etc.” Reports of Employees Involved Forms 3368, 3369 &1 3294
Overtime Duties Performed Forms 1412 For Audit Period
Money Order, If Applicable
HOLIDAY SCH E Drawer Sequrity
Holiday Schedule Crievant’s & Steward's Statements 33
Seniority List{s) Forms 17 For Audit Period
Names of Employses Who Worked Securty Violation Report
Names of Employees Who Should Have Worked
Grievant’s Statement OB BID
Steward’s Statement Bid Card
Job Posting Notice
ATTENDANCE Successful Bidders Notice
Form 3971 (Leave Slips) Award Letter And/Or Date Notified By Postal
Form 3972 (Leave Analysis} For Prior 2 Years Grevant's & Steward’s Statements
Form 3956 (Medical Unit Skip), If Applicable
Medical Evidence BARGAINING UNIT WORK
Prior Discipline, If Any Statement From Employee(s) Witnessing Supervisor
Discussion Date, If Any Working
Grievant’s Statement Length of Time Supervisor Worked
Steward’s Statement Date & Location
Type of Work Performed
A.W.O.L. lise Union “Bargaining Unit Work” Form
Form 3971 (Leave Slip)
Medical/Emergency Evidence LIGHT DUTY
Grievant’s Statement Grievant’s Letter Requesting Light Duty
Witness Statement, If Any Management’s Letter Denying Light Dusy
Steward’s Statement Grevant’s Medical Evidence of Restrictions
Names/Evidence of Employees Granted Light Duty
L EVIDENCE (REIMBURSEMEN Within Past Year
Medical Evidence Names/Evidence of Employees Denied Light Duty
Bill, Receipt or Canceled Check During Past Year
Grievant’s Statemnent Evidence of Work Available Within Grievant’s
Steward’s Statement Restrictions

Grievant’s & Steward’s Statements
EMOU Light Duty Provisions.



How To Write A Grievance

Record Answers To All 6 Questions

WHO:

Who is involved in the grievance? Name(s), unit, craft, seniority date, job classifica-
tion, tour, etc.

WHAT:
What happened? Only facts, no opinions.

WHEN:
When did the grievance occur? On what date, at what time?

WHERE:
Where did the infraction take place? Exact location, section or area, city and state.

WHY: 34
Why is it 2 violation of the agresment?

HOW:
How can this grievance be resoived? What adjustment is necessary?
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Preparing For Presentation

1. Fit vour facts together.
2. Be prepared to present documents that support the case.
3. Comsider the bearing of facts and documents on cach other.

4. If uncertain in any area of the grievance, check with the Chief Steward of other Union
Officer.

5. Consider objective of grievance and be prepared to request proper settiement.

NOTE: The shop steward must keep written records on all grievances and appeals. It is
extremetly Enportant 10 obtait and document written statements, reports and as much
evidence as possible for the grievance—especially supervisors’ comments, even though the
Step 1 discussion is oral.

Review your notes thoroughly with the grievant to ensure that your understanding of
the grievant’s account is what he or she meam:. Make sure that you, the steward, under-
stood exactly what the grievant said.



REMEDY

The corrective action requested (line 13 of the standard grievance appeal form) must
be very firm, very simple and related to the nature of the grievance.

NEVER request that disciplinary action be taken against a supervisor. This request
gives management an excuse to deny the appeal since they don’t have to discipline super-

visors—and they will not do so at the APWU's request. Contract language does not
provide for it.

EXAMPLE: The senior ernployee is bypassed on the overtime desired list because the
supervisor thought he/she left work early.

REMEDY: After obtaining all facts and proving the grievant did not leave early bt
was on duty:

The grievant be paid at the overtime rate for the missed opportunity on

(date)

Once 2 grievance is granted, at whatever step in the grievance procedure, always
(especially in disciplinary cases) include the following language as part of the remedy: “*All

references and files shall be removed from the grievant’s records and from management’s
records.”

In addition, aiways include the folilowing line: ““The grievant shall be made whole for
loss of pay and other entitlements.”

36



CHECKLIST
FOR STEP 1
GRIEVANCES

Have I:

Ui answered all six questions, i.e., Who, When, Where, What, Why and How?
O checked appropriate contract provision?

O reviewed notes and éxamined all related data?

O checked witnesses?

U outlined my presentation?

T determined my approach to the supervisor?



Presenting The Grievance

Two skills are necessary 10 effectively present grievances:
[i] The homan relations abjlity to deal with emplovees and management.

{2] A thorough understanding of the contract and the precedents which define
the contract.

Even if you have a thorough knowledge of the agreement, unless yon approach man-
agement with frankness, siroerity, and without hostility, you can expest anger and resis-
tance.

The reverse is also true. You are Ekely to react with anger tc 2 supervisor who treats
you in an insulting way.

Hot arguments and shouting matches should be avoided. If you stay cool, managers
eventually realize that they can®t fiuster you. They will understand that you are rying to be
professional and thorough. Gradually, they should respond to you in a2 simnilar profes-
sional manper. Just be patient. And remember, research proves that ap angry hnonan being
can’t think clearly and swiftly. Calmpess helps you win cases.

In short, acting caimly and professionally, more than anvthing eise, leads to fair,
frank and prodoctive relationships with management.
38
During the grievance discussion, take careful notes so that you will have 2 record of
management’s responses and comumernts.
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THE DECISION

A favorable decision is always anticipated and welcomed. Insure tha: the grievant
and the union stewards/officers receive a2 copy. Insure that the decision is implementad
immediately and known to all parties, including management officials.

Many times favorable decisionsare not implerented or are ignored by management.
Caution must be exercised to prevent this.

The sampie form letter on the next page is one way of alerting managemen: that a
favorable decision has been received and that compliance is expected.

Remember to insist that all references and files be removed from the grievant’s
records and from management’s records and that the grievant be made whole for loss of
pay and other entitiements.
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Step 2 Of The Grievance Procedure

The method of appeal from Step 1 to Step 2 is a matter of local union policy.

Ideally, someone other than the steward makes the appeal to Step 2. This method
provides an objective review and also the opportumity to get additional facts and
documents, if necessary.

Step 2 offers the next opportunity for grievance resolution; it provides the parties with

the opportunity to discuss the case in detail, and requires full disclosure of facts and docu-
ments by both parties.

The parties may settle the grievance in whole or in part. Settlements are not precedent-
setting unless both parties so agree mutually or develop an agreement 1o dispose of future
similar or reiated grievances in the same manner.

Step 2 Procedures

1. A standard Step 2 grievance form must be filed with the installation head or designee.
(In any associate office of 20 or less employeses, the employer shall designate an official

outside of the installation as Step 2 official and shall so notify the union’s Step 1
representative.)

2. The instaliation head or the designee will meet with the steward or designated union
representative within 7 days following receipt of the appezl to Step 2. 1f Management
does not schedule the meeting within 7 days, the case should be appealed to Step 3.



Both parties should disclose facts and contractual provisions relied on for their respec-

- tive positions, and the union must aiso state the remedy desired.

. Both parties must cooperate to develop necessary facts, including exchange of relevant
. papers and documents, and may mutuzily agree to interview witnesses.

In_discharge cases, either party may present no more than two witnesses; however, the
parties may mutually agree to interview additional wimesses,

Settlements apd withdrawals at Step 2 shall be in writing and are not precedent-setting

uniess the parties specifically so agree or develop an agreement to dispose of future
simnilar or related grievances in the same manner.

When agreement is not reached, the employer’s decision must be furnished within 10
days after the Step 2 meeting uniess the parties agree to extend the 10-day period. If
Management fails to meet this time limit, the union should appeal to Step 3.

The decision must include: (a) statement of the employer’s understanding, (b) all reje-
varmt facts, {c) contractual provisions involved, and (d) detailed reasons for denial of
the grievance.

The union representative should, within 10 days of receipt of the Step 2 decision, trans-
mit to the employer representative a written statement setting forth corrections or

additions deemed necessary by the union. The statement becomes part of the grievance
file and does not affect time limits for appeal to Step 3.
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STEP 2

American Postal Workers Union, AFL-CIO GRIEVANCE
APPEAL FORM

DISCIPLINE (NATURE OF) OR CONTRACT (ISSUE) CRAFT DATE LOCAL GRIEVANCE USPS GRIEVANCE
1 # #
TO USPS STEP 2 DESIGNEE (NAME AND TITLE) INSTALLATION / SEC. CEN./ BMC PHONE
FROM: LOCAL UNION (NAME OF) ADDRESS CITY STATE ZIP
4 STEP 2 AUTHORIZED UNION REP. (NAME AND TITLE) AREA CODE PHONE (OFFICE) AREA CODE PHONE (OTHER)
5 LOCAL UNION PRESIDENT AREA CODE PHONE (OFFICE) AREA CODE PHONE (OTHER)

WHERE - WHEN STEP 1 MEETING & DECISION MET WITH

6 UNIT/SEC/BR/STA/OFC DATE/TIME USPS REP - SUPR GRIEVANT AND/OR STEWARD
STEP 1 DECISION BY (NAME AND TITLE) DATE AND TIME INITIALS INITIALING ONLY
7 VERIFIES
DATE OF DECISION
GRIEVANT PERSON OR UNION  (Last Name First) ADDRESS CITY STATE zIP PHONE
9 SOCIAL SECURITY NO. SERVICE SENIORITY/CRAFT STATUS | LEVEL | STEP | DUTY HOURS OFF DAYS
[JSAT [JSUN [JMON [JTUE [JWED [JTHU [JFRI
1 0 JOB#/PAY LOCATION/ (UNIT/SEC/BR/STA/OFC) WORK LOCATION CITY AND ZIP CODE SLlEFCEJll?’\I/ITE( VETERAN

[JYes []No [JYes []No

11 Pursuant to Article 15 of the National Agreement we hereby appeal to Step 2 the following Grievance alleging a Violation of (but not
limited to) the following: NATIONAL, (Art./Sec.)

LOCAL MEMO (ART./SEC.) OTHER MANUALS, POLICIES, L/M MINUTES, ETC.

12 DETAILED STATEMENT OF FACTS/CONTENTIONS OF THE GRIEVANT

List of attached papers as identified

13 CORRECTIVE ACTION REQUESTED

SIGNATURE AND TITLE OF AUTHORIZED UNION REP



How To Complete The Step 2 Grievance Form
The Step 2 Grievance Form muust be flled out carefully and completely. Each line
must be completed:

Line ]—Nature of discipiine or contract issue; the date on which the appeal is made;
union local grievance number.

Lime 2—Name of LUJSPS official 10 whom appeal is made; name of installation; tele-
phone number.

Line 3—].ocal Union’s business address

Line 4—Name of APWU Representative authorized to discuss Step 2; telephone
numbers where that individual may be reached.

Line 5—Name of Local Union President; telephone numbers where that individual
may be reached.

LEine 6—Installasion where Step 1 was heard; date/time discussion took place; name
of supervisor who discussed the grievance at Step 1; name of grievant and/or steward
present at the discossion.

Line 7—Name of supervisor who made the decision; date/time decision was made;
initials of supervisor making the decision attesting to date/time of decision.

Line 8—Grievant (or Union if class action), address and telephone number of same.

Line 5—Soqal Security number of employee; seniority date; service & craft; employee
classification; level; step; duty hours; off days.

Line 10—Name of installation where incident occurred; Zip code of installation where
incident occurred: whether or not employes was hired before or after 9-15-78 (lifetime
security); and whether or not employee is classified as a preference eligible (veteran).

Line 11—Cite contract article violated.

Line 12—What happened and reasons for making the appeal.

Line 13—What the Union feels is reqmired to correct grievance.

To Whom Is The Step 2 Grievance Appealed?
The Step 2 official form, once compieted and reviewed to insure accuracy, is appealed

to the installation head or designee. To safeguard time limits, it is wise 1o use certified
mail, return receipt requested.



CHECKLIST
FOR STEP 2
GRIEVANCES

HAVEIL

LI considered supervisor’s response?

U reviewed notes and examined all related data?

O determined any additional facts?

O prepared the appeal in writing, urilizing the standard grievance appeal form?
U stayed within time limits of appeal?

T recorded notations on Step 1 for retention in file?
L notified agrieved of appeal action?

=
.

Has supervisor initialed grievance form atresting to aate of decision?



Step 3 Of The Grievance Procedure

Appeais to Step 3 should be made only wher all etrorts ror resolution at Step 2 have
been exhausted. This could inciude extension of time limits, if appropriate, presentation of

new facts, if available, and settlement, in part, after consultation with the grievant or local
union officers.

If the appeal is made to Step 3, the case file sent to the appropriate National Field
Officer should be compiete.

1. A Union appeal of an adverse decision from Step 2 to Step 3 must be made within
15 days after receipt of the employers decision, unless both parties agree to extend
the time Yimits. If the Union fails 1o meet this time Limit, the case is lost and cannot
be processed further.

2. The appeal must include: (2) the standard grievance form, (b) the emplover’'s
written Step 2 decision, and if filed, (c) the Union’s corrections or additions to the
Step 2 decision.

Step 3—Local Information

1. Appeals from Step 2 shall be in writing to the Regional Director for Employee
and Labor Relations with a copy to the empioyer’s Step 2 representative, and shali
specify reasons for the appeal. A standard Step 3 appeal form must be used.

2. The grievant shall be represented at Step 3 by 2 union regional representative or
designese.

3. The Step 3 meeting between the parties at the regional level shall take place within
15 days after the case has been appealed to Step 3.

4. The parties may mutuzlly agree to refer the case back to Step 2 for development
of additional facts and consideration.

Step 3—Responsibility and Options (National/Regionai)

{2) Each party is responsible for assuring that all facts and contentions have been
developed and considered.

(b) The APWU representative may settle or withdraw the grievance in whole or in
part.

{¢) The employer may grant the grievance in whole or in part.

(d) Where the parties mutually agree that facts and contentions were not adequately
developed in Step 2, they may return the case back to the Step 2 level for
additional facts and consideration at that level.
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In such an event the parties’ representatives at Step 2 will meet within seven (7)
days after the grievance is returned to Step 2.

Th:'eaﬁer,theﬁmelinﬁtsandprocedmesappﬁcableat&cpzwapply.

Step 3—Decision and Options

@

®

©-

(@

(e)

The Step 3 decision shall be provided to the Union’s Step 3 Representative within
fifteen (15) days after the Step 3 meetng. The parties may agree 10 extend this
time himit.

The decision must state reasons for the decision in detail and inciude statement
of facts not previously set forth in the record appealed from Step 2.

The emplover’s Step 3 decision will state whether the employer’s Step 3 repre-
sentative believes there is an interpretive issue under the National Agreement
mvolved.

The union may appeal 10 arbitration at the Regional level within twenty-one
{21) days after receipt of Step 3 decisior, provided it is not an interpretive issue.

If either party feels an interpretive issue exists, the APWU representative may
appeal to Step 4 within twenty-one (21) days of receipt of the decision.



AMERICAN PosTtaL WoRKERS UNION, AFL-CIO

STEP 3
GRIEVANCE
APPEAL FORM

GRIEVANT -- PERSON OR UNION (FROM LINE 8) WORK LOCATION CITY AND ZIP CODE (FROM LINE 10) REGION'S GRIEVANCE
#
DISCIPLINE (NATURE OF) OR CONTRACT (ISSUE) CRAFT DATE OF STEP 2 LOCAL GRIEVANCE USPS GRIEVANCE
1 # #
THE ABOVE GRIEVANCE IS BEING APPEALED TO STEP 3/DATE
M B i
Any appeal from an adverse decision in Step 2

shall be in writing to the Regional Director for
Employee and Labor Relations, with a copy to
the Employer's Step 2 Representative, and shall
specify the reasons for the appeal. (Within

fifteen (15) days)
L _

The Appeal is in accordance with XV Grievance Arbitration Procedures Sec. 2 Step 2 (h) and Step 3 (a) for the following reasons:

and we have attached the Step 2 appeal grievance form, the employers written Step 2 decision and our corrections and additions to

the Step 2 decision if we submitted same to employer's Step 2 representative.

FROM - LOCAL UNION (NAME OF) ADDRESS CITY STATE zIP

3

COPY -- LOCAL FILE
COPY -- USPS STEP 2 DESIGNEE

SUBMIT UNION'S REGIONAL COPY WITH FILE TO (or as instructed)
| NATIONAL BUSINESS AGENT 1 Sincerely,

Authorized Union Rep.



CHECKLIST
FOR STEP 3
GRIEVANCES

(This checklist for National Business Agent ONLY. Check documents inciuded in file.)
1] Step 1 discussion notes, if any
[ Standard Step 2 grievance appeal form
T Step 2 meeting discussion notes
£} Documents of Step 1 & 2 presentation
0 Copy of Step 2 written decision
1 Copy of additions/corrections at Step 2, if any

0 Copy of appeal to Step 3

a9
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WAYS TO REDUCE STEWARDS STRESS

BE INFORMED
+ Enow your contract
¢ Enow your rights
+ Know what is going om in the union
¢ Enow what is happening in your workplace
* Enow what is happening to your members
+ Fnow where to f£ind the answers to problems
+

Enow what resources are available +o you -~ learn to use
them

GET SUPPORT FROM YOUR ORGANIZATION

LR B R S IR Y R N R R Y

Have steward's meetings regularly

Talk about the problems you face as a steward
Talk over difficult grievances

Help each cther

Learn to ask for help

Develop a comrmunication network

Have someone designated to cover for you

Hew stewards should have scmeone to learn from
Develop a Stress Committee within the Dnion
Make sure you are trained to do your job
Have 2 steward dinner, party or Picnic

Don't become isclated

DEVELOP? YOUR BASE WITH TEE MEMBERS

LR I B S R SR JE B N 2

tee

Enow the members you are responsible for

Ask them if things are OK periodically

Don't wait for them to come to you

Find out what is bethering them

Be person=lly concerned ... send get well cards, ete.
Call up members whose leave is just about up

Make sure a worker whe is out has their insurance updated
Take up a collecticn if pecple have had accidents, ete.
Remind people of meetings ...

Infore them of union activities and issues

Identify problems for workers who aren't complaining
Let people know what you are doing when out on union
business

Reep members informed on the status of their grievances
iet them know why it is taking a long time

Introduce yourself to new members



INVOLVE YOUR FAMILY IN TEE TNION

L B

Den't just cemplain about the unien

Let them know why the union is important for them
Tell union stories ... union history

lLet therm know you appreciate their support

Take them to union activities

3E PROTD OF BEING A STEWARD

+
+*
+

*+e

Remember why you are a steward
Remember why you . are in the union
Wear sompething that shows you are procud of the union
a button, jacket or cap
Learn the History of labor
Develop your stewarding skills
Remember who your allies are and what you are fighting
for

PAY ATTENTION TO YOURSELF

L O K

Learn relaxation techmnicues and use them

Watch your nutrition

Do some regular exercise

Learn your own stress signals and listen to them 51
learn to say no when you have to

Schedule family and social time

Don't offer to do things you really wen't be able to do

Let people Xmow when things are getting to be too much

Don't say things are OK, when they aren't
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20 _IDEAS FOR SHOP STEWARD MEETINGS

How do you builé an effective team of shop stevards whe are
well informed and do a good Job of enforving the national and local

contracts? Here are 20 ideas for programs that will help develop
the skills of shop stewards in your local.

As you look through these 20 suggestions, vou may find three
of four that are particulariy applicable to your local. Pick thenm
out and go to work trying to make them happen! Putting them in to
practice and running a geod meeting for shop stewards will take a
lot of hard work, careful planning, and good old commen sense.

d. SHOP STEWARD'S JOB

ask the group of shop stewards to comment on the guestion,
"What is the biggest problem a new shop steward faces?" (If the
group is large, the stewards can write their reply on a slip of
paper and hand it in te the instructor.)

Cnce the stewards have answered, the union officers present--
such as the local union president, the chairman of the Grievance

Committee, or the business agent-—should add their remarks. The
responses should be summarized by the instructor.

Try te present at least four of five main points that are

important for a newshopsteward to remember. This exercise is
usually a gooed review for experiences shop stewards.

2. STEWARD!S EKIT

Prepare a list of pamphlets and other information a steward
should have handy in order teo do an effective job. Make sure each
steward has received the APWO Shop Steward Training Kit (available
from the Research and Education Department). Discuss with the
stewards what information the local aiready has and where they can
obtain other items Such as seniority lists, holiday lists, overtine

desired lists, bid-job lists, ete,.). Check over this material and
agree on what the local can cbtain for the stewards.

3. GRIEVANCE WRYTTING

Pass out a sheet of instructions on how to write a grievance,

along with z sample grievance situation and blank standard
grievance forms.

Eave the shop stewards discuss the contract viclation(s)

invelved in the sample grievance; and then have them write it up on
the dlank form.



The instructor should go over the ways various stewards have
written up the grievances and discuss how it should be worded.

4. GRIEVANCE PRESENTATION

Distribute a sample grievance situation. Ask the shop
stewards what they would do in preparing to argue the case with the
imedjiate supervisor; then have a couple of stewards role-play the
grievance, with one acting as the stewarsd. After they have actegd
for several ninutes, discuss the way they presented the grievance
and what the role-players did best. In order not to "stigmatize®
the steward whe plays the part of the supervisor, it is a good idea
to have them act ocut the situation a second time, reversing their
reles. They will often do 2 better job the second time arou-~

5. CONTRACT INTERPRETATION

It is not very effective to read the contract or lecture about
it. Instead, the instructor should prepare a sheet of five or six
specific questions about cne or two sections of the contract. The
group can then work out the correct answers. A couple of local
union officers and a representative from the Grievance Committee
should act as a rescource panel for the group.

6. UNINON DUEE EREARDOWN

Have the local's secretary-treasurer put on the blackboard a
breakdown showing what part of the dues goes to the local, +the
national, and to other areas, such as conventions, seminars, etc.

Have the group discuss what services are performed by each cne of
these areas.

The secretary-treasurer and other officers can act as a panel
and be prepared to add to the group discussion and answer
questions.

7.  CONSTITOTION

Prepare a sheet with four or five guestions about how the
union is run, as set forth in the local constitution (e.g., "When
are local cfficers elected?”). Distribute the questions along with
copies of the local copstitution. the stewards may not be able to
find the answers to all of the guestions, but they will begin to
become fariliar with various parts of the constitution.

Go over the cuestions with the group. and discuss the correct
answers. One or tweo officers can act as a resource panel to answer
other guestions that will come up in this session.
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8. "RETURNING DELEGATES

When the local sends delegates to an important union event,
such as the naticonal conventicon or a statewide conference, +the
Ecducation Committee can use delegates for the stewards' program.
HBave the delegates make a report to the steward body as soon as
possible. Reports should empbasize matters of special interest to
the stewards { such as what the conference meant for the union, why
it was held, what important things were taken up that will affect
the menbers). If there were two or more delegates, they can serve
as z panel; each one of them can cover a part of the report. EHeld

the report to about 10 or 15 minutes so there will de time for
guestions.

8. ESING VISITORS

Use visitors to provide variety tec your educational progrems.
Preguently, officers from <the national or state APRU or
representatives from other unions are available at the time of the
stewvards' meeting. Use their expertise to show the stewards what
is going on in other parts of the union or the labor movement. In
general, it is a good idea to have the visitors talk for only 15
minutes and leave the remaining time for discussion. Prepare a few
guestions to ask the visitors to get the discussion going.

10. XNEWSPAPER SESSION

Your leocal union newspaper can be used to educate stewards
about the APWU. Take a recent issue of the paper and discuss a
feature article that is of particular interest to the stewards.
Bave the stewards gdiscuss what they learned when they read the
articlie. Ask them what the members said about it.

1l. ANNIVERSARY DATRS

Various dates can be used to educate stewards about labor
history. 2 meeting arounalahorbaycanfocnsonthehistoryof
Iabor Day and the lahor movement in general. Give a short report
ontheeve.utbe:.nghanoredandﬂhy:.t:.s:mportant,orshowafn.ln

if there is ocne available on the subject. Allow time for group
discussion.

i2. PREPARING FOR COLLECTIVE BEARGATINING

Before the local's Bargaining Committee sets its goals,
discuss with the stewards what they feel needs improving in the
local contract. Members of the Bargaining Committee can serve as

resource experts in this session, and they can discuss the various
improvements suggested.



The meeting can focus on important sections of the contract,
such as leave, kidding procedures, etc. Sorxe of the suggestions
made by the stewards should prove helpful, and some may not: but

the discussion Wwill create interest and suppoert for loesal
negotiations.

13. DURTRG 1.0CAYT, NEGOTIATIONS

The period after negotiations start and before a memerandum of
understanding is reached is one that is cften accompanied by rumors
and guestions on the workroom floor.

2 good session can be set up by asking stewards to raise the
guestions they hear on the workfioor. Again, a panel of nmembers
from the- Barga:.mng comrittee can answer the guesticns raised.
Such a session might be introduced by a brief report from the
Barga:.mng Committee on what has been happening in negot:.at:.ons.
This session can help correct misinformation and win increased
membership support for the committee.

14. AFTER CONTRACT SIGNING

After settlement of the National Contract and lecal Memorandunm
of Understanding, there are many guesticons to anticipate about the
new agreements. There are also details that stewards need to rnow.
2 steward sessicn on contract changes is of interest right after
negotiations. PRegin with a short report from the local union's
president. Follow this with time for stewards to raise guestions
they have heard members asking about the new contract. Alsc cover
any new contract procedures the stewards need to follow.

1f contract information is being prepared for the membership,
advanced copies should be shared and discussed with the stewards so
they can anticipate guestions the members may have.

i5. ¥OREKERS! COMPENSATION

A local union officer who is familiar with the law can give a
short talk on workers'compensation. A summary of the law can be
distributed to the stewerds. 2 representative from the local's
Education Committee should point out what stewards should tell a
member who has an injury about his or her rights under the law. If
the local has a procedure for handling workers' compensation cases,
this should be explained.

The session shonld end with a summary of the improvements that
are needed in +the lawv {e.g., compensation for Carpal Tumel
Syndrome). The pamphiet "When Injured at Work, What to Do" can be
obtained f£rom the APWU's Human Relations Department and distributed
to the group.
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16. YVOTING RECORD SESSION

Obtain the wvoting vYrecords of U. S. senators and
represeptatives and of city and state legislaters from your vnion's
Iegislative Department. A copy of the veting record can be
distributed to every steward and a report given on key bills and
the way legislators voted. If this is done throughout the vear,
stewards will gain some background on the issves and can tell the

mexbers how their representatives voted when election time rolls
aroung.

17. LETTERS TO CONGRESS

When Congress or the state legislature is in session, bills of
importance to the entire labor movement are considered.

Have a member of the logcal's legislative Committee give 2
report outlining the provisions of a pill and wvhy the APWU suppoerts
or opposes the legislation. Information on these issues can be
obtained frem the APWU's legislative Department, "Communicating
Directly With Youn, The Members,? the AFPWU "News Serxvice®* bulletin,
or The Awerican Postal Worker.

After a short guestion and answer period, explain the
impertance of writing letters to legislators. Explain, for
example, that personal letters are more effective than form
letters. Pass out stationery and envelcpes; then write on the

blackboard the adéresses of all the legislators who represent your
nenbers.

1i8. COFP2 COLLECTIOR

The stewards’ meeting can be used to promote the APWC COPR
drive. Have the committee in cherge of the COPA collection
describe the drive and the reasons for it to the stewards.
Encourage the stewards to ask the committee any guestions they have
hearé on the workfloor about COPA. Have one steward practice
soliciting a COPA pledge from z sSteward plaving the part of a
mezber. Twe stewards can act this out before the whele group, or

the whole group of stewards can pair off and practice on each
other.

The discussion should be summarized afterward.
1%. PAMPIEILET MEPTING

The instructor should obtain a list of 211 cost and non-cost
items available from the APRU Kational Beadguarters. copies of all
this material should be distributed ¢to each shop steward. Have 2
mexber of the Educatiocn Committee give a short report on each

parphlet. Afterwards, sclicit questions from the stewards about
each item.



20. SIGNTIRG TP _NEW MWEWNEERS

Organizing is extremely important. Make sure each steward has
received a copy of the APWO Organizing Action Kit (available frem
the Organizing Department). Eold a meeting on ways to sign up new
members. Stewards who have done an outstanding job can act as a
panel and tell the group how they have signed up members in their

work locations. One or more of the officers can talkx on this
topic.

Stewards shouid be asked teo discuss any problems they have had
in signing up new members. Two stewards can role-play, one taking
the part of the reluctant employee and the other that of the shop
steward. Allow time afterwards for discussion.

In planning your stewards' meetings, consider the issues on
the workfloor. What are the stewards concerned about? What kinds
of programs can help the most in solving their immediate problems?

The success of your program Wwill depend on your local
Education Committee's ability teo understand and satisfy the needs
of the stewards. It will be helpful to discuss with the stewards
the kinds of programs they feel they need; then get some of thenm
te partlczpate in pla.nnmg the programs. Cther considerations to
double~check in runmning successful stewards' meetings are: (1) Is
the time and place of each meeting convenient? (2) Do the
weetings receive good publicity, including a written notice? (3)
2o top officers of the local participate in stewards! neetmgs’
{(4) Does the Ecucatiocn Committee meet to evaluate each session and
discuss how to make the next one better? (5) Do the stewards have
-ample opportunity to participate in the meetings? (6) Are current
workplace problems discussed? (7) Do the meetings help shop
stewards answer guestions raised by members on the workroom floor?
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CONTRACTUAL VIOLATIONS

The following Contact Articles can be used in any combination in grievarnces as long as they are relevant to the case
and applicable. Check to see if they fit the drcumstances of the grievance. Be sure of how they apply before citing
them.

ARTICLE 1

Applies in instances where management performs duties regularly and routinely performed by Bargaining Unit
Employees in violation of those occasions identified or in smaller offices when the Postmaster’s performance of
bargaining unit work increases while the hours of the bargaining unit decreases.

ARTICLE 2

Applies if the grievant was treated differendy than others in a similar situation, Elements of discrimination {e.g.,
race, color, sex, religion, etc.). Disparate treaument can also be made without getting into specific purviews.

ARTICLE 3

Applies in that management does not have an absolute right to violate the contract or discipline and discharge
employees. Their rights are subject to laws, regulations and the contract. Cite any violations made by management.

ARTICLE 4
Applicable when new machinery/automation impacts the number and work scheduies of employees.
ARTICLE 5

Can be cited for Unfair Labor Practices when dealing with Steward’s discipline or group discipline. [t is also
applicable when management takes action on its own when consultation (input) with the Union is required.

ARTICLE 6
Applicable in instances where an employee improperly lost credit toward “no-fayoft” protection.
ARTICLE 7

Applies to “casual” violations when employees from one craft improperty work in another craft or when the Union
contends that PTF's should be converted to full-time.

ARTICLE 8

To be relied upon and cited when there are overtime violations or when management changes a fufl-time work
scheduie from consecutive rest days to “split” rest days.

ARTICLE 9

Can be cited along with Article 8 for wage losses.



ARTICLE 10

Appilies to attendance cases, leave issues and AWOL.

ARTICLE 11

To be cited when there are improper holiday postings or scheduling violations.

ARTICLE 12

Applicable in instances where there are disputes regarding the seniority of employees or the reassignment/excessing
of employees out of the section or installation.

ARTICLE 13

To be cited when management fails to provide light duty work to employees within their medical limitations or when
employees are separated for medical reasons.

ARTICLE 14
Can be cited in safety violations, and especially in discipline for unsafe acts.

ARTICLE 15

Is the Grievance procedure which gives you {Steward/Grievant) the right to challenge discipline and other
contractual violations.

ARTICLE 16

Must be cited in discipline cases. It is imperative to state that: “zhe discipline imposed is not for Just Cause, is
punitive and not corrective.  The discipline should be rescinded and expunged and that the employee made whole.”

ARTICLE 17

Can be cited in ali cases involving Steward’s issues {see Steward’s Rights bocklet) and for denial of pertinent
documents (see Article 31).

ARTICLE 18
APWLU'’s acknowledgment that it will not sanction a strike or authorize its Steward’s to encourage 2 work slowdown.

ARTICLE 19

Can be cited for management violating their own regulations especialty ELM Code of Conduct, EL-921, Supervisor’s
Guide To Handling Grievances, Chapter 510 (attendance) and any other relevant reguiations.

ARTICLE 20

Can be used for improper parking charges in which discipline was imposed or where management has failed to
comply with the |ocalfy negotiated parking policy.



ARTICLE 21

Can be cited in any case where an employee may have filed an OWCP Claim or disputes over life insurance, health
nsurance or retirement coverages.

ARTICLE 22

To be cited when management fails to provide bulletin boards for the APWU.

ARTICLE 23

Applicable when management refuses access to a representative duly authorized by the APWU.
ARTICLE 24

To be cited when APWU representatives are denied time off for Union Conventions.
ARTICLE 25

Applicable when an empioyee is not properly paid for duties performed which are ranked at a higher level.
ARTICLE 26

Ta be cited in disputes involving uniform or work clothes allotrnents.

ARTICLE 27

Applicable when an employee requests reimbursement for personal property damaged while performing postal
duties.

ARTICLE 28

To be cited when management requires monies from an employee.

ARTICLE 29

Relates to the revoking of a govermment driver’s license.

ARTICLE 30

Provides for negotiation of the Local Memorandum Of Understanding by local management and Linion.
ARTICLE 31

To be cited when management fails/refuses to provide the information requested by the Union.
ARTICLE 32

Applicable when management improperly contracts-out work previously performed by Bargaining Unit Employees.



ARTICLE 33

Applies to disputes when an employee was improperly denied a promotion.

ARTICLE 34

To be cited when management requires an employee to meet production quotas on an hourly/daily basis.
ARTICLE 35

Relevant in cases involving substance abuse.

ARTICLE 36

To be cited when an employee is denied mileage reimbursement for using their personal vehicle for Postal business.
ARTICLE 37

Applicable to all violations of the Clerk Craft including seniority, duty assigniments, posting and bidding, etc.
ARTICLE 38

Applicable to all violations of the Maintenance Craft including seniority, duty assignments, posting and bidding, etc.
ARTICLE 39

Appficable to afl violations of the Motor Vehicle Services Division including seniority, duty assignments, posting and
bidding, etc.

ARTICLE 40

Appilicable to all violations of the Special Delivery Craft including senjority, duty assignments, posting and bidding,
etc.



SAMPLE CONTENTIONS/RESOLUTIONS

AWOL: (Holiday)
Artides: 11, 15

The grievant submitted 3971 in a timely manner requesting to be excused on (Date), her scheduled holiday.
Grievant was issued an Awol by management.

Grievant informed management of the need to be excused from work on (Date), in a timely manner on PS 13.

The Local request that the eight hour AWOL for (Date) be deieted, grievant is excused and holidays pay inserted
for {Date).

AWOL: Denied A/L {Annual Leave)
Articles: ¢.10,15, LMOU-10, ELRM-510

The grievant submitted 3971 requesting annual leave (A/L) for period # (Beginning Date through Ending Date).
His or her request was disapproved by SDO (Name). Grievant had no previous vacation for (Year) leave year,
and SDO (Name) is unilaterally denying the grievant leave, as provided for in the LMOU (Local Memorandum
of Understanding} and CBA. {(Coliective Bargaining Agreement). The LMOU specifies the vacation schedule.
Evidence shows (1547} that #5 non choice was approved. #5 is {Date) through (Date), as per the posting. Art.
10, sec 44 mandates advance commitments to be kept.

The Local request that AWOL’s be deleted and LWOP inserted for period #5 (Beginning Date)
through (Ending Date).

AWOL: 55 mins.
Articles: 8,9.10,15.19

The grievant received an AWOL for being late for .55 minutes. On his or her way to work he or she was
entering the freeway and his or her car skidded on the on ramp and went into the bushes. When grievant arrived
at work, he or she discovered that he or she was issued AWOL for being late .55 minutes. This was an
smergency situation.

The AWOL was an Automatic AWOL issued to the grievant. The supervisor violated the CBA in refusing to
negotiate on this AWOL at the lowest possible level. This was an emergency situation and the leave request
should have been approved. The supervisor did not consider the welfare of the employee which was counter
productive,

The Local request that the AWOL issued on (DATE) for .55 minutes be rescinded and approved leave be
inserted.



AWOL: NOQ Cali
Articles: 8.2.10,15,i% ELRM 510, LMOU-10, Attendance Policy (1f applicable)

Grievant called in on {Date) to request Emer. A/L because she had a flat time on her car. She discovered that
she was issued AWOL- No Cail for (DATE), and the absence for (DATE). Grievant cannot recall the name of
the technician she spoke with so she is given AWOL for (DATE}. Grievant discovered that the original 3971

where she called in was fost.

The AWOL was automatically issued because someone misplaced or lost her 3971. This is not fair treatment
toward the grievant. lt is not the grievant’s fault if she called in and someone lost her 3971. Grievant was off

for two days in a row, the supervisor should approve both days and not approve one day and disapprove another
day.

The Local request that the AWOL No Call for {DATE) be rescinded and approved leave inserted for eight hours.

BEHAVIOR/HOSTILE AND INTIMIDATING
Articles: 2,3,15,19

Grievant requested for a shop steward through her supervisor Mr/Mrs (NAME), but was met with hostility,
negativeness and unprofessional behavior and became a victim of supervisor’s (NAME) vindictiveness. Supervisor
{NAME) toid grievant she did not need a steward and she will summons one when she feels [ike it. Grievant has
been mistreated and is also a victim of supervisor’s intimidating tactics, lack of respect and concern toward the
grievant.

The Local request that Supervisor {NAME) refrain from this type of abusive behavior toward craft employees
and that upper management take appropriate action in correcting the supervisor.

CLOCK [N / MGT’S REFUSAL TO ALLOW EMPLOYEE TO CLOCK IN:
Articles: 2,8,9,10,15,19 ELRLM 510. LMOU 106, Local Leave Policy

Grisvant was told by his supervisor {NAME) to take reappointment to a T.E. position. He was not allowed 1o
clock in.

The Local request that grievant be paid eight hours for (DATE), and that the notice of no reappolntment be
rescinded and grievant be reappointed a5 a T.E. and made whole for all lost time, wages and benefigs including
interest.

CROSSING CRAFT DUTIES:
Articles: 2,3,7.8.9.12.14.38. ELM, LMOU

Tour 1 & 3 Technicians are being required daily at advance facer canceler to do the duties of quality control
specialist/clerk. Information revealed that restructure of postal service a few years ago eliminated the needs and
position of quality contro! clerks. Electronic Technicians are being required each day to take 100 pieces of



“rejected” mail, run it again through the advance canceler, identify and separate stacker sorter, no ink, no
cancellation, inadequate starnp, phosphorus checks, ultraviolet check of each mall meter ink. Then one is
required to tabulate the resuits.

The advance facer canceler “Daily Summary Report” is adequate for retrieving these dates.

The Local request that management cease and desists assigning these duties of quality control specialist/clerks to
maintenance technicians immediately.

IN-SECTION BIDDING
Articles: 3,12,15,19.LMOU-12,5¢ec.12

It’s the Local’s contention that management is in violation of Article 3. In the assignments of workers, the
section reassignments have not been properly determined by work floor management which is a viclation of
Article 12. There is certainly a dispute in the instant matter and CBA certainly does not limit a grievance to
interpretation, application, compliance of CBA.

The Local requests that management adhere to all postal policies and procedures, CBA and LMOU pertaining
to reassignments, {IN-SECTION bidding. Also that the Grievant is assigned his correct rest days and job 1.D.

LETTER OF DEMAND
Articles: 15.19.28 Debt Coflection Act

Grievant was issued an accountability shortage (Letter of Demand) notice dated, (DATE), for $2,717.91, which
alleged on (DATE) her flexible credit/accountabifity was counted by Supv. (NAME). Grievant is not responsible
for the alleged shortages. Her spare key to cash drawers has been missing since (DATE). For the past four
months she never had an audit on time, and also the three years she has been there she never had a key check.
She has not been properly audited in accordance with the CBA and/or finance procedures. There is no concrete
evidence of wrong doing on the part of the grievant/employee. Grievant followed procedures as was understood.
[n addition, Grievant has exercised due care and caution in the performance of financial duties.

Local request that the L.O.D. be rescinded and expunged from all records. Grievant is absoived of any liability.
Also, that the Grievant is made whole for any and zall losses with interests. The Local further request that
management adhere to postal regulations and policies regarding audits.

LETTER OF WARNING
Articles: 2,3,10, 15,16,19,30 ELRM-510,LMOU,Local Leave Policy
(if applicable), EL-921, FMLA, PMG Statement on FMLA

On (DATE) at approximately 5:00 p.m. Grievant was issued a Letter of Wamning for alleged “AWOL”. The
charge letter states Grievant on {(DATE) failed to report as schedule or 1o notify the station of inability to report.
The Leave program has not been properly administered in that the regulations of the National and Local
Agreements have not been met. The AWOL was not properly administered in that it was an automatic action
without consideration to the needs of the employee. There is certzinly a dispute in the instant matter and the
CBA certainly does not limit a grievance to interpretation, application, complaints of CBA. The grievance was
filed by the Union within the time limits of when it was first made aware of the facts giving rise to the grievance.



The Letter of Warning is without just cause. This contention is based on, but not limited to, the employer’s
violations of the CBA, FMLA, and various other regulations. The Grievant was not advised of her FMLA rights.

The Local request that the Letter of Warning be rescinded and expunged from the Grievant’s records and that
the AWOL charges are deleted and appropriate leave granted. The Local
requests that management adhere to the provisions of the FMLA.

OUT OF SCHEDLULE PREMIUM
Articles: 8.9.12,15,19.37.LMOU, ELRM

As of (DATE) the requested documents from {NAME) has not been received which verifies the rest days of the
Grievant. Grievant was awarded a bid to Special Delivery Unit WPC approximately (DATE) with
Sunday/Monday rest days. Supervisor (NAME) instructed her that her rest days were changed to
Monday/Tuesday. Manager (NAME) had her sign forms indicating these changes. Grievant, approximately
(DATE) bid and later refinquished the bid. Approximaiely (DATE) the cancellation of jobs pending qualifications
# was posted showing the Grievant’s rest days as Sunday/Monday (bid #). ™Management has violated
the work week of the Grievant in violation of the CBA and LMOLU. Grievant’s work week has been altered
improperly. Management has not compensated the Grievant for out-of-schedule premium pay when they
changed her rest days. Management has not followed criteria of ELRM and is, therefore, in violation.

The Local requests that the Grievant be paid out-of-schedule pay for all periods worked out of her bid
assignment, with interest and restore her to her original bid rest days.

PAST PRACTICE/BREAKS
3.5.14.19.30. LMOU-8. Past Practice

The Local is contesting the unilateral refusal to abide by the LMOU which grants past practice (15 minutes) for
automation section employees. It has been clearly established over a long period of time {years) which has been
known to all parties {employees, management and bargaining agents). Employees in that section have
consistently and without change observed two 15 minute rest breaks in accordance with the LMOU hours upon
hours for years.

Language in the LMOU by iis application and history bears proof that 15 minute breaks for this section has been
the accepted past practice. There is no evidence to support a need for a unilateral change or other factors short
of the designated period for Local Negotiations. The nature of the assignment is more conducive to a 15 minute
break as opposed tc a 10 minute one.

The Local request that the Grievant and all employees in his section be granted their 15 minute breaks as per
past practice and the LMOU is complying with and is properly enumerated.



REMOV AL/ Violation of Last Chance Agreement
Articles: 2,3,8,9,10,11,15,16,19,30, LMOU, Attendance Policy
(if applicable) EL=921. FMLA, Civil Rights Act

This grievance evolves from the issuance of a Removal charging (Violation of a Last Chance [Firm Choice]
Agreement), specifically charging The Usage of Unscheduled Leave which exceeded (16) hours and the charge
of AWOL which exceeded (O} hours. The Removal is without just cause, punitive rather than corrective. The
Union bases this contention on, but not limited to, the following: The Grievant is afflicted with alcoholism and
apparently is making an attempt to secure assistance 1o arrest the condition through hospitafization and prescribed
medication {s). Approximately half of the absences the Grievant is being charged with being for three (3) days
or more, which indicates a serious illness, may have existed that may have been protected under FMLA,
Grievant’s attendance refiects the fact that he may be eligible for FMLA. Management has provided no evidence
to the Union that the Grievant was properiy notified of his rights under FMLA Act. Grievant appears to fall
under the protection of both the FMLA Act and the civil rights act, (Tide Vil).

The Local request the removal be rescinded, expunged from all records, AWOLs deleted with approved leave
inserted. Grievant made whole for all lost wages, benefits, holiday pay, overtime opportunities, and interest.
In addition, management adhere to the FMLA.

UNAUTHORIZED DRUG TEST
Articles 2,5,15.19,35,ELRM

On (DATE) at approximately 8:30 p.m. the Grievant was given a 7020 by Supv. (NAME) instructing him to
go to the office to see Mr. (Mame)} and Mr. (NAME). Grievant was informed that if he did not take the
urinalysis that he would be put out of the building. Therefore, he followed instructions. He was told as per a
Step-2 grievance appeal settlement that he was being tested randomly for Hllegal drugs. Management violated
the Step-2 grievance appeal settlement which states, “The Grievant will be required to submit the random drug
tests if reasonable cause is determined by the EAP Office.” Management has no concrete evidence that
warranted the drug test. Management has taken unilateral action which has impacted terms of the CBA under
the definition of the N.L.R.A.

The Local takes the position that there was no demonstrative reason for the drug test and, therefore, was
improper search and seizure. Management has no concrete evidence to prove Grievant was actually under the
influence of any substance, Grievant was singled-out and shown disparate treatment.

The Local request that the test be disregarded, that management cease and desists the unifateral action of drug
testing, that they adhere to any and all settlement agreement. [n addition, that the Grievant is not singled-out
nor treated disparately.



SAMPLE RESOLUTION LANGUAGE

AWOL...
Articles: 8,9.10.15.19, ELRM 510, LMOU-10, Local Leave Policy (if apolicable)

Local request: That the AWOL issued on (DATE) for {# of Hours) be rescinded and approved leave is inserted.
COMP TIME... Denial of Comp Time
Articles: 10,19, ELRM 510, 513, Memorandum for Postal Installations

Local request: That the grievant is approved comp time on a day of her choice (at the employee’s option} or
be issued eight hours of administrative leave.

Local requests: AWOL’s be deleted and LWOP inserted for period # (DATE) thru (DATE).

Local requests: that the (# Hours) AWOL for (DATE) be deleted, Grievant is excused and holiday pay inserted
for (DATE).

CLOCK IN... Mgt's refusal to allow employee to dock in
Articles: 2.8.9,10.15,19.ELRM 510, LMOU 10. Local Leave Policy (if applicable)

Local request: That the grievant is paid eight hours for {(DPATE) anxi that the notice of non reappointment be
rescinded and the grievant is reappointed as a T.E. and made whole for all fost time, wages, and benefits including
interests.

CRAFT WORK...SDO performing craft work
Articles: 1,3,19

Local request: That the grievant is compensated for 20 minutes overtime for violation of SDO {(NAME)
performing bargaining unit work.

DETAIML...Denied detail
Articles: 2,8.13,14,15.ELM 351.2

Local request: That manzagement shows consideration toward the deserving employee and the grievant be granted
detail in order to continue medical treatiments. Also that management cease and desist from unreasonable and
uniiateral action toward employees.



FOURTEEN DAY SUSPENSION...Attendance
Articles: 2,8,9,10.15,16,19,ELM 921, LMOU-10, Local Leave Policy (if applicable)

Local Request: That the 14-day suspension is rescinded and expunged from all records, That the grievant is
made whole for any and all Joss time, wages, and benefits plus interests. Also that the Supervisor is in compliance
with the CBA, LMOU and Policies governing leave and attendance.

HOLIDAY...Holiday leave denied

Articles: 2,3.11

Local request: That the grievant is relieved of holiday work and that he or she is afforded an opportunity to take
a holiday off in the future as designated by him or her.

HOSTILE...Hostile Behavior/ Intimidation

Articles: 2,3,15,19

{ocal request: That SPO (NAME) refrains from this type of abusive behavior toward craft empioyees and that
upper management takes appropriate actions in correcting this supervisor.

IN-SECTION BIDDING... Denied IN SECTION bid opportunity

Articles: 3,12,15.19,LMOU 12, Sec.2

Local request: That management adheres to all postal policies and procedures, CBA and LMOU pertaining to
reassignment/IN-SECTION bidding. Also, that the grievant is assigned his or her correct rest days and Job L.D.
as well as for all records to be corrected as such.

Local request: That Grievant is granted a fair opportimity to resubmit request due to management neglect and
that Grievant is paid out-of-schedule preniium from effective dates of other reassignments as deemed.

L.O.W.

Articles: 8,9.10,15.16.19.ELRM 510,513, LMOU-10, Local Leave Policy (if apblicable)

Local request: That the L.O.W. is rescinded and expunged from the grievant’s records and files.

LUNCH... Forced lunch

Articles: 2,3.19.ELM 3.4,510

Local request: That the practice of forced lunch ceases and that the supervisor take appropriate action on leave
requested.



O]L...Denied O]] Assignment
Aurticles: 9,15.19.25

Local request: That Grievant is paid higher level pay equivalent to what was paid to the other empioyees for
Management’s error in not assigning the grievant to train the N.T.E.’s.

O/T...Denied Overtime / Harassment ... Passed over for O/T

Articies: That the grievant is compensated (Number of hours) overtime pay for opportunity denied him or her
by 5DO (NAME) after reporting for overtime on (DATE).

Local request: That the grievant is paid {(Number of hours) of pay at the o/t rate for being improperly passed
over {DATE) and that the SDO abides by the Q/T provisions of the contract.

REPRESENTATION... Denied Representation

Articles: 15.17.19

Local request: That when a shop steward is requested by the Grievant, that the supervisor call the shop steward
within a reasonable time.

REST DAY...Rest day disapproval

Articles: 15,19,ELRM 510, LMOU 10. Local Leave Policy (if applicable)

Local request: That the Grievant’s AWOL is deleted. It is understood that no leave is involved on a rest day.
RSL..Restricted Sick Leave

Articies: 3,10.15,19,LMOU-10.ELM510,Local Leave Policy

Local Request: That the grievant’s name is taken off restricted sick leave and that the supervisor abides by the
Leave Policy and ELM Provisions.

REMOVAL
Articles: 2.3.8.9.10.11,15,16.19.EL-921 Local Leave Policy

Local Request: That the Removal issued to Grievant (DATE) is rescinded and expunged from the Grievant's
records and the Grievant made whole for all lost time, wages, and benefits including interests.

SUSPENSION
Articles: 2,3,8,9,10,11,15,16,19, EL-921, Local Leave Policy (if applicable) FMLA

Local Request: That the Suspension is canceled, the notice is rescinded and expunged from the records and
grievant made whole for any and all Jost time and wages incurred, including interest.



UNILATERAL ACTION... Change/ Prohibition of Unilateral Action
Articles: 1.3.4,5.19.37. R.L. 399, Past Practice

Local Request: That management abides by the CBA, past practice of notifying the Local of any changes which
will affect the wages, hours and working conditions of the employees and that no implementations of changes
are implemented until the Local affected has been propetiy notified and negotiations have taken place between
the parties. The Local further requests that management notify the Local of their intended plan which will affect
the Clerks and their positions in the Grievant’s section at the (Facility/Unit), the impact to the employees
affected and management’s intentions in abolishing or excessing positions in the Clerk Craft.

Local Request: That the positions of the grievants are awarded to the clerk craft and not to mail-
handiers.

Local Request: That the grievants’ job in (Facility/Unit) or Section, be protected and not abolished or excessed
and the grievants are given training on the (Operation).
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UNITED STATES POSTAL SERVICE
475 L'Enlani Plaza, 5W
Washington, DC 20260

Mr. James Connors

Assistant Director

Clerk Craft Division

American Postal Workers
Dnion, AFL-CIO

817 14th Street, N.W.

Washington, D.C, 20005-3399%9

BT o

WS 7y

Re: Class Action
Greensbhoro BMC, NC 2749%
B4T-3P-C 10526

Dear Mr. Connors:

On Octocber 15, 1986, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether management violated
the Naticnal Agreement by denying the union®*s request for
suypervisor's 3972's.

After reviewing this matter, we mutually agreed that no
naticnal interpretive issue is fairly presented in this

case. We further agreed that no natlonal interpretative
issue is fairly presented in the particulars evidenced in
this case. We further agreed that if the local union can
substantiate that the subject information is relevant o
establish desperate treatment, the information requested will
be granted. However, this- can only be determined after full
development of the fact circumstances involved .I'n this case.
Therefore, this case is suitable for regiconal determination.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration, if
necessary.

Please sign and return the enclosed copy, cf this letter as
your acknowledgment of agreement to remand this case.

128£-1-132.5



Hr. James Connors

Time limits were extended by mutual comsent,

Sincerely,

féjm,w Qoo 0 )

Loretta Huck abee James Connocs
Labot ‘Relations Department {ALssistant Director

Clerk Craft Division
American Postal Workers
Union, AFL-CIC

1184-2-1
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UNITED STATES POSTAL SERVICE
475 UEntant Plara, SW
Washington, DC 20268

October 24, 1983

MU _ 27

SECTIoN
Mr. Kenneth D. Wilson m -

Assistant Director

Clerk Division M

American Postal Workers ' Hece
Cnion, AFL~CIO

817 14th Street, N.W.

Washington, b.C. 20005-338%

Re: Class Action
Athens, GA 30601
H1C-3D-C 243168

Dear Mr. Wilson:

On October 4, 1983, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The gquestion in this grievance is whether management violated

Article 17 of the National Agreement by denying a union 73
steward's request for a copy of a letter of warning issuved to

a supervisor.

During our discussion, we agreed that, as provided in

Article 17.3, the steward, chief steward, or other union
representative may request and shall obtain access through
the appropriate supervisor to review the documents, files and
other racords necessary for processing a grievance or deter-
mining if a grievance exists. Ma_agreed that under certain

unigue circumstances; a letter of warning issued to 2

sug;;gis p or another emplovee could become a necessary
ocument.

We further agreed that the guestion of whether the letter of
warning in this case is a necessary document, as described
above, is not a matter that requires national level interpre-
tation by rather application of Article 17.3 to the fact
circumstances.

Accordingly, as agreed, this case 1s hereby remanded to the
parties at Step 3 for further processing and arbitration, if
necessary,

1182-1-133-%
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Xenneth B, Wlson-

Please sign and return the enclosed copy of this letter as
vour acknowledgment of agreement to remand this case.

Sincerely,

+f
. L/ - . -
fdecryord 1 e -

HE -l

sargaret H. Ol:ver enne

. wilson

Laber Relations Department Aksistant Director

Clerk Division

American Postal Workers
Union, AFL-CIO

s
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UNITED STA ii
STATES POSTAL SERVICE ESTICLE /7
Washingion, DC 20200 SEGTiSY

Pebruary &, 1983 SEET.
1&225&122!§!£_______

— NN Foyyys
Mr. Balline Overby

Assistant Secretary-Treasurer

National Association of Letter Carriers, AFL-CIO
100 Indiana Avenue, N.W.

Washington, D.C. 20001

Re; M, Bottorff
Miami, PL 33152
BIN-3W~C 11184

Dear Mr. Overby:

On December 20, 1982, we met to discuss the abové-captioned
grievance at the fourth step of ocur contractual grievance
procedure.

The matters presgsented as well as the applicable contractual
provisions have been reviewed and given careful consideration.

We mutually agreed to resolve this grievance with the
following memorandum of understanding negotiated at the
national level. 75

The parties agree to recognize the following as nationally-
established policy regarding a steward's request to leave the
work area while on-the-clock to interview a non-postal
witness:

In accordance with Article 17 of the 1981 National
Agreement, 8 steward's request to leave his/her work
area to investigate a grievance, shall not be
unreasonable denied. Subzequent to determining that a
non—-postal witness possesses televant information and/or
knowledge directly related to the instant dispute under
investigation, a steward may be allowed a reasonable
amount of time on~the-clock, to interview such witness,
even if the interviev is conducted away from the postal
facility. BEowever, each request to interview witnesses
off poatal premises must be reasonable and viewed on a
case-by-case basis. FPor example, it iz not unreasonable
for a supervisor and/or steward to telephone the

1518-1-137-5
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M-00786

Mr, Halline Overby 2

prospective witness to ascertain availability and
willingness to be interviewed and, if willing, to
establish a convenient time and locale.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to resolve this case.

The time limits were extended by mutual consent.

Sincerely,

2 L \\\%\ W’\M(\
S A Vg
Robert L. Eugere Halline Overby

Labor Relations Department Assistant Secretary~-Treajyrer
Rational Assoclation-of Letter

Carriers, APL-CIO

1518-2-137-5
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UNITED STATES POSTAL SERVICE
tLabor Reistions Depariment
475 UErndant Plaxa, SW APWY
Washingion, OC 202604100 CLERK DIVISION

Mr. James Connors

Assistant Director

Clerk Craft Divislon

American Postal Workers JUN 14 1388
Union, AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Re: Class Action
Manchester, ¥NH 03103
H4C-1K-C 41761

Peay Mr. Connors:

On February 10, 1988, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether management properily
denied the union's request for Iaformation under the
provisions of the National Agreement. 77

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this
case. This is a local dispute suitable for regional
determination by application of Articles 17 and 31 of the
National Agreement. The union agreed that they will be
required to reimburse the USPS for any costs reasonably
incurred in gathering requested information, in accordance
with the schedule of fees outlined 1in Section 352.6 of the
Administrative Support Manual. Management should provide the
union an estimate and may require payment In advance. With
this in mind, requests for information should not be denied
solely due to compliance being burdenegome and/or time
consuming.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if
necessary.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.

1481-1-137-5



Ar. James Tonnors 2

Time limits were extended by mutual consent.

Sincerely,
M es L. enhauer es Connors
Grievance Arbitration sistant Director
Division Clerk Craft Division

American Postal Workers
Onion, AFL-CID

78

1491-2-137-5
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UNITED STATES POSTAL SERVICE
4TS L"Eniant Plaza, 8W
Wiashiagion, DC 20290

December 1B, 1981

Mr. Kenneth b, Wilson
Administrative Aide, Clerk Craft

American Postal Workers Union, APL-CIO

817 - 14th Street, KW
washington, DC 20005

7 F-5= A7 7O

Re: Class Action.
Key West, PL 33040
HEC-3W-C-35511

Dear Mr. Wilson:

on November 30, 1981, we met with you to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The matters presented by you as well as the applicable
contractual provisions have been reviewed and given careful
consideration.

We mutually agreed that there was no interpretive dispute
between the parties at the Rational level as to the meaning
and intent of Article XXXI or Article XVII of the Wational
Agreement as.they relate to a union steward's reguest for
copies of, or access to documents, files and otber records
necessary ‘for processing-a grievance-or determining-if a
grievance exists.

The parties agree that there shall be no "game playing® with
regard to _the_above.__If_the Unian_reguests. copies of
information as per Article XXXI, they may be required to pay
just costs reasonably incurred in obtaining the information
and the information sball be furnished in-2 timely manner.
when a steward reguests to review information as per

Article XVII, such a request shall not be unreasonably denied
and it shall be furnished in a_ timely manner.

whe information requested by the ‘steward in this grievance by
letter dated July 11, 1881, shall be furnished, notwithetand-

ing the dispute between the parties concerning the information

requested earlier in a letter dated March 25, 198l.

1178-1-133-5
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Please sign the attached copy of this case as your
acknowledgment of agreeemnt to resolve this grievance.

Sincerely,
igﬁaﬁig:<?‘¢{:zzz—*" ,é5754;é:5z§§£9222§££é225"1—'
bert L. ene Kgnneth D. Wilson
Labor Relafions Department ministrative Aide, Clerk Craft
rican Postal Workers Union,
AFPL-CI0

1178-2-133-5
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UNITED STATES POSTAL SERVICE
&75 UEniant Plaza, SW
Washingion, DC 20260

Mr. James Connors
Assistant Director

Clerk Craft Division

American Postal Workers JUL 27 1988 ,m—-L.'

Union, AFL-CIO
1300 L Street, N.W.

Washington, DC  20005-4107 _ﬁ,ﬁ_m,s.,,, Ze

S Sk,

Re: Local
Inglewood, CA 50311
B4C-SC=C 45726

Dear Mr. Connors:

on March 22, 1988, we met to discuss the above~-captioned

grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is vhether management was proper
in denying the union’s request for copies of a supervisor’s
personal notes which were taken during a discussion.

puring our discussion, we mutually agreed that when
requested, the union will be given the date and subject of a
discussion, providing that such discussion was relied upon by

the supervisor in a disciplinary action to establish that the
employee had been made aware of his/her obligations and
responsibilities.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to settle this case,

Time limits were extended by mutual consent,
Sincerely,
1

PR,

Joyce Ong
tabor Relaticns Department

s Connors

ssistant Director

Clerk Craft Division

Merican Postal Workers Union,
AFL-CIO

960-1-131-5
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EMPLOYEE AND LABOR RELATIONS GROUP
Washingon, OC 20200

Mr. Thomas D, Riley

Assiastant Secretary-Tresasurer
National Association of Letter Carriers, AFL-CIO
100 Indiana ivenue, NW

¥ashiagton, DC 20001

Re: C. Nelson
St. Louls, MO
¥C~C=16045/By-FPass

Dear Mr. Riley:
On Novexmber 9, 1978, ve met with you to discuss the

above-captioned grievance at the fourta step of oupr
contractual grievance procedurs.

The uttor; ;i-c:;n;;&- f:y you a; -;11 as .-thc applicable
contractual provisions have been reviswved and given carsful
consideration. 82

During our Step A meeting, we mutually agreed to-consider
this grievance resolved based on the following: If manage=-
aent Bust delay 2 steward from investigating or continulng to
investigats a grievance, panagement should inform the steward
involved of the rsasons for the delay and should also infora
the steward of vhen time should be available. Likewise, the
steward has an obligation to request additional time and to
state reasons vwhy this additiecnal time 1s pesded. Requests
for additional time to process grievances should be dealt
with oo an ipdividual basis and not be uareasonably denied,

Pleass sign the attached copy of this letter as your
acknowledgment of the agreed to ssttlement.

Sincerely,
« F . / - - ‘
.{":'3‘ 1t ‘ /‘f.. TP Tprrar /-*--’-&w
TDaciel k. Kahn Yoomas D. Riley

Labor Relaticns Department Asaistant Secretary-Treasurer
Hational Association of lLetter
Carriers, AFL-CIO

1559-1-137-5
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UNITED STATES POSTAL SERVIGCE
75 L'Enfant Pigzs, SW
Wathingion, DG 20260

Mr., SJames Connors

Assistant Director

Clerk Craft Division

American Postal wWorkers
Union, AFL-~CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

Re: (lass Action
Jacksonville BMC, FL 32099 J
BIC-3W=-C 44345
Dear Hr, Connors:

On Hay 8, 1985, we:!met to discuss the zbove-captioned
grisvance at the fourth step of our contractual grievance
procedure,

The issue in this grievance is whether managerent violated
Article 17 by allowing the union steward to meet with
affected grievants for a specified amount of time only.:

During our difcussion, it was mutually agreed that the
following would represent a full settlement of this case:

Employees should be permitted, under normal z
circumstances, to have a reasonable amount of

time tc consult with their steward. Rezsonable

time cannot be measured by a predetermined factor.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to settle this case,

Time limits were extended by mutual consent,

Sincerely,

Leslie Bayli%g
‘Labor Relations Department

mes CoOnnors
Assistant Director

Clerk Craft Division

2merican Postal Forkers Union,
AFL~CIO

2076-1-143-5
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EMPLOVEE AND LABOR RELATIONS GAOUP

Washingios, OC 30096
November 18, 1974 ARTICIE 17
Mx, Tony R. Huerta SE-:‘.i.’H___w_________
Secretary Tressurer SEBET ~
mtion?l Mtociutign of Letter INEDBMAT N Beovpay
Carriers, AYI~Cl
100 Indians Avenue, NW | LoiZonsp LomPlamy

Yashington, DC 20001

KB~C-1930(N-37)/3-Dra=s19

Deay Nr, Busxrtas

on Septenber ¢, 1574, wo met with you to discuss the adove-
cagtioned grievance at the fourth step of our contracfuil
grievance procedure.

The matters presented bg‘xou as well as the applicsble 8¢
vontractual provisions have been reviewed and given
cayeful consideration,

In-this case an &cployee was disciplined as a result of.a
customer conplaint. The unlon grieved the disciplins actior
and requested the name and »édress of the complainiy
customer. local officiale refused to dlvu.%z: the reguestsl
information contending that thars were pr ud instances
vhare the vnion had harassed complaining customars,

1¢ i our decision, in this instince, that the union has

a right to the requested information, Accordingly, the
grievence is sustained, We vould like to note Lowever that
wnion officials will be held accountable for thelr conduct
towards US Postal Service custonaxs.

Sincerely,

1. 0
&,tﬂlus I\ ‘ot

¥illdiam Y, Dosmnes
“Xibor Relations Department

463-1-125-¢
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Sanane®
EMPLOYEE AND LABOR RELATIONS QROUP
Washingioh, OC  202¢0
MRUCE.___ 7
1V ¥ L1
"oV Siff-:*fé'r
Mr, Thomas D. Riley NTERVIE
Assistant Secrestary-Treasurer —SErLy, 12,
National Association of lettax

Carriers, AFri~Cl0
100 Indiana Avenus, N. W,
Washington, b, C. 204¢1

Be: Branch 1477
St. Petersburg, rL
C~8-8463/0S-FL~13148

Dear Mr., Riley:

.On October 2%, 1977, we met with you o discuss the adove-

captioned grievance at the fourth step of our contractual
grievance procedure.

The matters presented by you as well as the applicable

contractual provisions have been reviewesd and given careful
consideration.

The delivery of diaciplinary notices to expleoyees as cited
in this grievance £1le is not per se bargaining unit work,
This aspact of the grisvance is denied.

[Farticle XVII, Section 3 of the Hational AGTeeRenT STites Thit—

intervisws vith aggrieved ampl:xun, supervisors and witnesses
shall not be unreasonably denied, It ims anticipated that syper-
visors will respond to reasonable and germans questions &ur

the investigation of a

CT 7easons for the response or lack

839-1-123-5

isvance. jin ] ANncCe spacific
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uf?s L'Entant Plaza, SW "‘_HML L7 —_—
Washingon, DG 20280-4100 SECTIN
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Ar. Lawrence G. Butching

Vice President

National Association of NOV 1¢ 183
Letter Carriers, APL-CIO

100 Indiana Avenue, N.W,

Waghington, b.C. 20001-2197

Re: Marxzen .
Fort Lee, NJ 0702¢
B78-1?--C 2187

Dear Nr. Hutchins:

On November 2, 1988, a Beeting was held with the NALC
Director of City Delivery, Brian Parris, to discuss the
above~captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is whether an employee's medical
tecords must be released to the union when they are reguested
during the investigation of a grievance.

During our discussion, we Rutually sgreed that the release of
sedical records to the Union is provided for in the
Administrative Support Hanual, Appendix (p. 42) (uses
120.090) Accordingly, this grievance is sustained and the
records in dispute will be provided to the union,

Please sign and return the enclosed copy of this decision as
your acknovledgment of agreement to close this case.

Tine limits were extendead by mutual consent.

Sincerely,

cola, . Lavrence G. Butchins

Grievance & Ardbitration Vice Pregident
Divigion National Association of
Letter Carriers, ArL-cro

1481-1-137-5
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REGIONAL ARBITRATION AWARDS

CASE NUMBER: C7C-4B-D 66344
C7C-4B-D 66348
ARBITRATOR: Ruth E. KahnALTERCATION (Verbal):

Page 8- “With respect to the verbal behavior, the use of the words ‘continued’... agitation requires some
discussions. “Agitation” may mean to stir up or to set in motion. If that is the meaning of the Postal Service
charge, it is entirely misplaced as to Nance, for she was the object of Lyons’ cofitinued agitation and not the
source. “Agitation” may mean, as well, that the person has been stirred up, and in this case, clearly Nancy had
been ‘stirred up’ by causes for which she had no resporsibility. The charge of ‘continued...agitation’ is dismissed.

Page 9- Several factors require mitigation of the penalty assessed against Nance. The most compelling are the
actions — or lack thereof- by the supervisor. First, Wells leamed early on from Nancy that Lyons was being
difficuity. She goes on to say, “Wells went to Lyon’s work area, but said nothing to admonish Lyons about her
conduct. She simply took the stock from Lyons and gave it to Nance, telling her to count. She certainly, at
that point, had an obligation to deal with Lyons and advise her that her conduct was unacceptable. That might
well have checked the entire situation.

Page 10- In view of these facts, together with the absolutely improper conduct of Lyons in instigating the entire
confrontation, | believe the penalty imposed on Nance is too harsh.

CASE NUMBER: COC-4P-l 99057
AIRS #20748
ARBITRATOR: Harvey A. Nathan

BURDEN OF PROOF:
In this case the Union argued that an unreasonable burden does not mean a ‘mere diffi-culty’ or ‘complication.”
This argument was accepted by the arbitrator. He said that in order to change an item of an LMOU, “[the

Service must show that the challenged LMOU provision constitutes an immoderate or exorbitant imposition,
which reason cannot justify or excuse,

CASE NUMBER: SOC-3U-1 200079
ARBITRATOR: Michael Jay Jedel
BURDEN QF PROQOF:

The Arbitrator stressed that the burden of proof ‘lies with the Postal Service, under the clear new language of
the National Agreement.” He went on to say that ‘[n]either the Union, nor the Arbitrator in this interest
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arbitration, rmust establish that the existing provision is ‘reasonable’... rather the union may simply argue it is not
an ‘unreasonable burden,’ if the Employer has made at least some plausible arguments supportive of that assertion

CASE NUMBER: SOC-3D-1 900049
ARBITRATOR: L. B, Helburn

BURDEN OF PROOF:

The Arbitrator found that testimony of Postal Service Witmesses, which failed to document specific problems
with other than same day leave requests was ‘too general and speculative to meet the burden of proof.”

CASE NUMBER: $OC-3B-1 200015
ARBITRATOR: William K. Harvey

BURDEN OF PROCF:

The Arbitrator ruled that the Agency failed to prove that provision constimt';ed direct cause of inefficient
operations or increased costs.

In this case he ruled that the Service failed to prove the existence of an unreasonable burden due to leave
provisions which did-not count employees on union activities, on military leave, on jury duty, or attending state
or national conventions as part of the number to be allowed annuai leave on choice vacation periods and which
did not permit management 1o count known or scheduled sick leave, LWOP or COP covering an entire day or
week, vacancies created by retirement or terminations against allowable leave during the choice vacation period.
The Service relied solely on evidence that there was a problem of delayed mail at the facillty. The arbitrator held
that there was ‘no showing that the annual icave provisions in issue have caused or even been a major
contributing factor to the delay in mail...”

CASE NUMBER: SOC-3N-I 9000463
ARBITRATOR: Fallon W. Bentz

BURDEN OF PROOF:

He said that ‘evidence of one isolated period of plan failures during a one week period in March 1991" was just
not enough evidence to support the unreasonable burden standard of proof which the National Agreement
specifies.

On Page 12- he states that while the Postal Service’s concem over utilization of overtime is highly commendabie,
standing alone the overtime is insufficient to establish an unreasonable burden. There was no evidence of plan
failures on the 3 days in question. There was no evidence of the impact of the LMOU provisions on the Postal
Service’s operations in years prior to 1991. The Postal Service has not met its required standard of proof.



ARBITRATOR: Mark L. Kahn
BURDEN OF PROOF:

Grievant did not commit misconduct on February 4, 1994, and Just Cause did not exist for either his Emergency
Suspension or for his Removal.

Page 11- it is utterly reasonable that the Postal Service deems a “physical altercation on Postal Service Property
to be a Removal Offense (as stated in the DSM notice of 11-28-90).” Prior arbitration decisions support the
principal that an empioyee who physically assaults and injures another employee on the job is subject to
discharge. Horseplay, on the other hand, is explicitly subject to corrective disciplinary action.

What the Arbitrator must initially determine, of course, are the facts relating to the “altercation” between the
grievant and mailhandier Walter on February 4, 1994.

Page 13- he states, “1 credit grievant’s testimony that Walter had previousty called grievant a “queer”, had hit
grievant’s head with a plastic beer cooler, had thrown grievant’s hat on top of a truck, had previously grabbed
Registry pouches away from grievant, and more..,

Page 15- “] find that Just Cause did not exist for grievant’s Emergency Suspension on February 4, 1994
{confirmed in writing on February 7, 1994) because (a) there was no basis in grievant’s case to conclude that
he may be injurious to self or others and (b} because Emergency Suspension was imposed solely by Corin without
the consequences of the instaflation head or designee. | also find that Just Cause did not exist for grievant’s
removal because, as | have determined, grievant did not punch or otherwise administer ‘physical blows’ to
Walter. In fact, given the circumstances, grievant responded to Walter’s provocative horseplay with
commendable restraint.

Both grievances should be and are Sustzined.

CASE NUMBER: WDC-5E-D 2926
ARBITRATOR: Claude D. Ames

COMPLETE AND FAIR CONSIDERATION:

Page 17- “After careful examination of the evidence record, the Arbitrator must conclude that the grievant does
not pose a potential risk of physical harm or threat to his fellow employees. Further, that the grievant’s conduct
consisted of a single, thoughtless blow proximately caused by his frustration and the tension arising from his
inability to get assistance for the backlog of mail. Frustration and tensions were abound on the workroom floor.
Two employees, who by all accounts previousty worked well together and respected each other, suddenly became
involved in a heated exchange. Placed in this stressful situation, where the credibility of both grievant and Art
Fareas were being questioned, it was readily foreseeable that some physical altercation would occur.

Page 19- Arbitrators are likely to reduce a Removal Action to a lesser penaity where mitigating factors are
present.
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CASE  #F90C-4F-D96022402
FeOC-4F-D96022401
Arbitrator Robert R. Bergeson

Circumstantial Evidence:

On page # 9: “Even had management proved that the grievant engaged in misappropriation of funds, the emire
case in that regard was based on circumstantial evidence {i.e., the grievant was never “caught red-handed”).
Also, the investigation was flawed....

CASE # W7C-5D-D 15848
ARBITRATOR CARLTON ]. SNOW

CIRCUMSTANTIAL EVIDENCE:

PAGES 16-17: “...Evidence received by the Arbitrator would not support a charge of misappropriation of
funds. There was not enough direct or circumstantial evidence to support a.conclusion that the grievant
intentionally was misappropriating postal funds or acted dishonestly. Employer charged grievant without just
cause.

CASE # E4C-2A-D-51007
E7C-2A-D-2516
ARBITRATOR ROBERT F. CONDON

CLEAR AND CONVINCING EVIDENCE:

PAGE 14:The Postai Service failed to estabiish by clear and convincing evidence that the suspension and removal
of the grievant were for just cause.

Case Number: SIM-3U-D17676

Arbitrator: Howard Myers

Corrective Discipline:

Page 12- He states, “There is no showing of deliberate comments or acts of intentional physical contact relative
to “an intimate sexual natwre.”  ..."Under Article 16 corrective discipline was not followed.” Reinstatement

to the position of carrier will be awarded with reimbursement for lost eamings, but with deduction for eamings
at any jobs for the period from the date of removal to the date of reinstatement.

CASE # EQOC-4E-D96006429

Arbitrator Bennett 5. Aisenberg

Due Process:

He states on page 9, “This Arbitrator's review of the reported cases on industrial due process on industrial due

process reveals there is no hard and fast rule subject to uniform application. See R. Fleming, The Labor
Arbitration Process, {University of Illinois Press 196) pgs. 134-164. Each case must stand on its own facts.



However, arbitrators have reversed managernent’s actions in discharging or taking other disciplinary action against
employees where fundamental faimess has not been afforded to the discipline employee. He goes on to say, “Due
process requires a consideration of a number of factors including;

The nature of the incident’

The nature of the charges;

The existence or lack thereof of mitigating or explanatory facts;

The necessity for a full investigation, including the opportunity for the employee to tell his side
of the story, and;

The likelihood that management might have acted differently had it conducted a full
investigation.

> -

bt

He further states on page 10, “The Service has emphasized the importance of a thorough investigation in
promulgating the Supervisor's Guide to Handling Grievances, Handbook EL-921 wherein the following ianguage
is set out.

Was a thorough investigation completed?

Before administering the discipline, management must make an investigation to determine whether the employee
committed the offense. Management must ensure that its investigation is thorough and objective.

This & the employee’s day in court privilege. Employee have the right to know with reasonable detail what the
charges are and to be given a reasonable opportunity to defend themselves before the discipline is initiated.

The Service has recognized the importance of permitting an employee to tell her side of the story before
discipline is imposed. Had this been afforded the grievant in this case, it is reasonable to assume that Kerby and
the reviewing official might not have issued the Notice of Removal.”

The Removal was not for Just Cause, Grievant was returned to duty.

CASE # W7C-5D-D 15848

ARBITRATCR CARLTON ]. SNOW

DUE PROCESS:

PAGE 16:He states, “...Section 5 of Article 16 in the parties National Agreement requires that an employee
be made aware of charges pending against him or her. [f management actually removed an employee for theft,
proof of that belief ought to be forthcoming.

DUE PROCESS:

PAGE 16:“... Section 5 of Article 16 in the parties National Agreement requires that an employee be made

aware of charges pending against him or her. If management actually removed an employee for theft, proof of
that belief ought to be forthcoming....”
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CASE NUMBER: N7C-1F-C 29180
ARBITRATOR: Nicholas H. Zumas

EMERGENCY NON-PAY STATUS:

Page 4- “After review of the record, it is this Arbitrator’s finding that the Action taken by the Service was fatally
fiawed and the grievance must be Sustained.

Page 5- “The Action taken by the Service was pursuant to that portion of Section 7 allowing an employee to
be placed in emergency non-pay status where such empioyee “may be injuries to self or others.

FMLA:

Arbitrator William Eaton Award Decision of the U. S. Postal Service and the American Postal Workers Union,
Sacramento, Ca., Case # FQOC-1F-D9501-9463:

Page #9 (3rd Paragraph) “Asto the FMLA Claim, it would appear that the Postal Service was not fully aware
of its obligations when an FMLA. qualified incapacity or illness is reported by an-employee. The Grievant did
report depression during the latter part of September and early October, which may well have quaiified for
FMLA [eave.”

(Is Grievance Arbitrabie)

Arbitrator Patricia 5. Plant Award Decision of the U. 5. Postal Service and The American Postal Workers
Union, Tampa, Fl., Case # HP0C-1H-D-95036450:

Page #6 “This Arbitrator believes that she must be guided by what she construes to be the intent of the parties
with regard to FMLA. That intent is determined by an examination of the language, nature and object with
regard to the Parties and FMLA.”

She goes on to say on lines &-8, “The issue is declared within the arbitrator’s jurisdiction. The Parties are
requested to prepare themselves for a hearing on the merits of the case to include the question as to whether or
not the grievant’s absence of September 29 and 30, were covered under FMLA.

Arbitrator Thomas H. Vitaich Award Decision of the U. S. Postal Service and the American Postal Workers
Union, Palmdale, Ca., Case #F20C-4F-D95055676:
Page #4- Conclusion: ...”The faflure of the Postal Service to comply with the terms of the FMLA and its own

Postal Bulletin requires that | sustain the grievance in part. The Act does not allow punishment for taking
advantage of its rules and regulations”....

CASE # FOOC-4F-D95049347
Arvbitrator Robert R. Bergeson
Fundamental Procedural Rights:

The Arbitrator states on page 10, “A fundamental component of Just Cause principie is that employees be
notified, prior to the imposition of discipline and with reasonable clarity, of the offense (s) which they are



suspected to have committed and given an opportunity to present their side of the story. As discussed by
Arbitrator Marfatt in case no SOC-3C-D352, provided by the Union, this principle is of particular importance
in discharge cases.”

He goes on to say on page 11, “...Thus it is found that the only procedural error  committed in the course of
removing the grievant was the absence of any notification of the charges against her prior to issuance of the
notice of removal. The gquestion thus becomes what remedy is appropriate.” The grievant was reinstated.

CASE NUMBER: Impasse Arbitration Grievance, Springfield, Massachusetts, 9/14/88
ARBITRATOR: Nicholas H. Zumas

INCONSISTENT & INCONFLICT:

On Page-9 he ruled that with respect to the argument by the Service that Article 3 of the National Agreement
vests in it the exclusive right to conduct its operations as it sees fit, is without merit. He reference to Arbitrator
Mittenthal in Case No. NIC-NA-C 59/61:

As for Article 3, the Postal Service asserts that it provides Management
with the ‘exclusive right’ to ‘maintain the efficiency of the operations en-
trusted to it.” It believes the LMU clauses undermine efficiency by
requiring Management to grant certain leave requests which, from the
standpoint of scheduling, overtime costs or productivity, might better be
denied. This argument is not convincing. Article 3 rights are not absolute.
They are ‘subject to the provisions of this [National] Agreement ...”; they
are subject to the terms of Articie 10, Section 3 and 4 and Articie 30 B 4.
The latter provision contemplate that focal parties negotiate LMU clauses
regarding the ‘formulation of [a] local ieave program.” When the local
parties do what they are expressly authorized to do, the resultant LMU
clauses can hardly be said to be ‘Inconsistent or in conflict with ... “Aurticle
3‘”

{(Joint Statement On Violence)

Arbitrator Cariton J. Snow Award Decision of the U. S. Postal Service and the American Postal Workers Union,
Torrance, Ca., Case #QPON-4F-C 94024977/ 94024038:

Arbitrator Snow disagree with the Postal Service, He ruled that the Joint Statement on Violence and Behavior
in the Workplace is a contractually enforceable agreement between the NALC and the USPS.

Page ii- (Award Decision) He concluded: ...“Having carefully considered all evidence submitted by the parties
concerning this matter, the arbitrator concludes that the Joint Statement on Violence and Behavior in the
Workplace constitutes a contractually enforceable agreement between the parties. Accordingly, the Union shall
have access to the negotiated grievance procedure set forth in the parties’ collective bargaining agreement to
resolve disputes arising under the Joint Statement. It is so ordered and awarded.”
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CASE NUMBER: H4N-3U-C 58637
H4AN-3A-C 59518
ARBITRATOR: Richard Mittenthal

JUST CAUSE TEST:

Page 9- he states, “My response to this disagreement depends, in large part, upon how the Section 7
“emergency” action is characterized. If that action is discipline for alleged misconduct, then Management is
subject to a “Just Cause” test. To quote from Section 1, “No employee may be disciplined ... except for Just
Cause. If, on the other hand, that action is not prompted by misconduct and hence is not discipline, the “Just
Cause” standards is not applicable. Management then need only show “Reasonable Cause”

{or reasonable belief"), a test which is easier to satisfy.

CASE #NOC-1N-D 7492
ARBITRATOR HERBERT L. MARX, JR.

PAGE 10: Cogen submitted the check received for jury duty service promptly. It is not unreasonable that an
employee would anticipate that the Postal Service would not provide “make up” pay for days other than those
covered by the court payment....However, this is clearly not the first time that adjustments have been required
for employees as to proper Jury duty compensation, and the Postal Service has failed to establish that a penalty
as severe as removal is warranted in this instance. The Removal was not for Just Cause.

CASE NUMBER: EOC-2K-D 8744

ARBITRATOR: Susan Berk

JUST CAUSE:

Page 22- She states, “Under the principles of Just Cause, an employee must receive notice that the alleged
misconduct can resuft in discipline. The employer must also establish that the rule it seeks to enforce is
reasonable; that a fair and proper investigation was conducted prior to discipline, that the employee engaged in
the conduct for which he/she was charged, that the employee did not receive disparate treatment, and that the
discipline is fair and corrective in nature”....

Page 25- “The harassiment must be pervasive 1o alter the conditions of the victim’s employment and create an
abusive work environment”....

CASE NUMBER: D20C-1D-D 94052097

ARBITRATOR: Bemnard Cushman, Esq.

JUST CAUSE:

Page 18- ..."Under these circumstances a reprimand and a further order to comply with the instructions would
perhaps have been appropriate but not removal.

There was not just cause for removal and the Grievant must be reinstated,



CASE NUMBER: F?0C-1F-D94016434
ARBITRATOR: John H. Abernathy

JUST CAUSE:

PAGE -2: ...”When the Postal Service decided to drop the AWOL charge against the grievant, it was faced with
the problem of how to justify a removal for a2 proven charge of fatlure to foilow instructions. | note that the
removal letter does not cite any prior discipline. 5o the question now is whether failure to follow instructions,
standing alone, justify removal? 1 find that it does not. While failure to follow instructions is a form of
insubordination, it is less serious level of insubordination than failure to obey a direct order. The normal penalty
for failure to follow a direct order is removal. The normal penalty for failure to foliow instructions is one less
than removal.

CASE NUMBER: N2OV I T-D92034906 BR9204
ARBITRATOR: Harry R. Gudenberg

JUST CAUSE:

PAGE 7: This case arose out of errors, omissions and confusion. Such occurrences, when they happen, are
unfortunate because they force additional stress on all parties. Better sharing of inforrnation and internal
communications would have avoided the errors and confusion that must how be resolved.

PAGE 8: This entire situation was not helped by the confusion of the grievant’s correct address. Nor was her
apparent failure to communicate to her supervisor in addition to the medical doctor justified. In fact the
confusion about her communications and when made to which parties were a major contributor to the resulting
actions.

PAGE 9: While these failings must be noted, they do not justify or excuse the action taken by the Service.

PAGE 10: The Service’s actions were not for just cause, for the reasons stated in the full decision.

CASE NUMBER: WOC-5N-D-119
ARBITRATOR: Gary Raef

JUST CAUSE:

PAGE 12- In order to clearly show the grievant AWOL, Management must come forward with more than mere
suppositions of the grievant’s assumed knowledge. The Employer must clearly demonstrate actual knowledge
by the grievant. In the absence of Management’s failure to state clearly in writing on the grievant’s 2971 form
that his leave was disapproved in part, the evidence presented is too speculative to sustain a seven (7) day
suspension.

Therefore, the Arbitrator finds that Management did not follow proper procedures in denying the annual leave
request which resulted in grievant believing his request was granted. There is insufficient evidence to sustain a
seven (7} day suspension charging grievant with being Absent Without Official Leave. Accordingly, grievant is
made whole, with all back pay and for benefits lost during the suspension period.
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CASE # C90T-1C-D 95034191
Arbitrator Jacquelin F. Drucker, Esq.

Just Cause:

On page # 23 of 29, she states, “The Union attacks the procedural sufficiency of the USPS’s case largely on
the grounds that no pre-disciplinary interview was conducted. The necessity for a pre-disciplinary interview was
cited by Arbitrator Mariatt in USPS and APWLI, Grievant Calloway, Case No SOC-3C-D 3752, Local #C-M91-
45-D (Marlatt, 1992) wherein he stated as foliow: In an unbroken line of Postal arbitration cases going back
to 1979, the arbitrators have made it ciear, at least in removal actions, that a predisciplinary interview must be
conducted by the supervisor who makes the decision 1o issue the disciplinary action.

She goes on to say on page 24 of 29, and 25 of 29, “First, the issuance of the Notice of Proposed Removal
is the grievable event under Articie 15 of the National Agreement. ({See Memorandum of Understanding
Between the United States Postal Service and the American Postal Workers Union, dated July 31, 1991, and
August 12, 1991.) ....Second, as emphasized by the LISPS, the actual decision to seek removal is made by the
supervisor. The supervisor is the deciding officer, whose judgment, although subject to review, is central to the
employee’s future. [t therefore, is this person who must hear from the employee regarding discipline for before
a determination is made. Thus, this opportunity to reply to the Notice of Proposed Removal (NOPR) did not
present grievant with the chance for a pre-disciplinary interview as contemplated by the principles of just cause
and due process. ....A meaniful pre-disciplinary interview involves more than simply asking the employee what
happened. The employee needs to know that discipline, especially removal, is being comtemplated and be
permitted to respond to the possibility that such discipline may result. The employee needs to know this so that
he not only may provide information and a defense but also so that he may cite relevant mitigating factors and
may seek union advice and representation. The record does not establish to the arbitrator's satisfaction that
Grievant was made aware that discharge or any form of serious discipline was being contemplated.” The
grievance was sustained.

CASE #F90V-1F-D950594601
Arbitrator Morris E. Davis

Just Cause:

He states on page 12, “The agency bears the burden of persuasion to prove that Grievant was removed for just
cause. Here, the “just cause’ standard requires proof that the charges are accurate and there is sufficient proof
of misconduct; that there was reasonable notice of disciplinary action, including removal, for violation of specific
work rules or regulations; that a fair and objective investigation was conducted prior to the imposition of
discipline; that consideration was given to any reievant mitigating circumstances; and that the penalty of removal
was both reasonable and applied in a non-disparate manner. Moreover, in order for discipline to be effective,
its purpose should be corrective and not punitive.” He goes further to state on page 16, “The failure to conduct
a fair and objective investigation has a direct bearing on the issue of just cause. That is, the Agency neglected
to conduct a proper investigation of the incident and Grievant’s allegations, which couid have influenced its
decision on jist cause for removal, Therefore, the removaf action is unreasonable.” The grievance was sustained.



Arbitrator Bennett S. Aisenberg
CASE # EP0C-4E-D96006429

JUST CAUSE:

Page 10- He states, “The Service has recognized the importance of permitting an employee to tell her side of
the story before discipline is imposed. Had this been afforded the grievant in this case, it is reasonable to assume
that Kerby and the reviewing official might not have issued the Notice of Removal.

He goes on to say on Page 12, “Taking all these things into consideration, it is the Arbitrator’s decision that the
dismissal of the grievant was not for fust cause.

Arbitrator Christopher E. Miles
CASE #C-90C-1C-C 24010049
C-90C-1C-D 94009984

JUST CALISE:

Page 27- He states, “Nevertheless, by failing to report for any Fitness For Duty Exam untit July, 1994 the
grievant merely prolonged the situation. Therefore, the grievance will be sustained in part.

Arbitrator John W. MCConnell
CASE NO: N7V-1W-D 9816

JUST CAUSE:

Pages 7-8: He states, “...Mr. Horton’s failure to appear for a fitness for duty examination on Monday, Feb. 1,
is one of the two charges made by the Postal Service. There is no hard evidence as to why Mr. Horton did not
appear as directed by Mr. Koops, the Compensation Officer.

He further states, “Nevertheless, the existence of such a conflict would explain some of the inconsistency in the
facts of this case. Horton wanted something. His supervisors refused it. Horton was determined to get his way.
The supervisors were determined to prevent it. The result appears to be a chain of sapid actions leading up to
very serious charges for which there is no Just Cause. What he did justifies severe discipline, but there was not
Just Cause for Removal.

CASE NUMBER: E7C-2P-D 22352/22353

ARBITRATOR: Nicholas H. Zumas

JUST CAUSE:

Page 12- The fight was provoked by Ms. Valentine and the Grievant reacted in self-defense. There simply is no

evidence of willful misconduct or intent to injure herself or another employee since the fight was provoked by
Ms. Valentine. Based on all of the foregoing, it is found that the Postal Service facked Just Cause to remove the
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Grievant on any of the charges levied. It is also found that while the Grievant did not provoke the physical
altercation with Ms. Valentine, she did cause bodily harm to Ms. Valentine and that such force was excessive.

The Removal is reduced to a fifteen day suspension and she is to be made whole for all additional lost wages and
benefits.

CASE NUMBER: E9OV-1E-D96006670
ARBITRATOR: YVem E. Hauck, Ph.D.

PREPONDERANCE OF EVIDENCE:

Page @- 10 He states that, “...The Union supports its claims with a preponderance of the evidence and the
Arbitrator must rule in the Union’s favor... Unless there are mitigating circumstances, Arbitrators generaily
agree that management has the right to invoke disciplinary penalties, including discharge, in instance of threats
of violence, In this case, the Arbitrator finds that Stein’s termination should be mitigated by the known hostile
environment faced by the grievant and his co-employees at their place of work; “Most Arbitrators believe that
management may terminate employees for threatening a specific co-worker with violence when the statement
is unprovoked and causes or is intended to cause a disruption to production or the peaceful atmosphere of the
workplace. To be exact, the record shows that disruption to production and workplace was deminimus,...

CASE # W4C-5F-D 35845
ARBITRATOR EDWIN R. RENDER

PREPONDERANCE OF EVIDENCE:

PAGE 13: The service did not prove misrepresentation as the Arbitrator understands it, or misappropriation
of funds as the Arbitrator understands it, therefore, the discharge could not stand.

CASE # C4C-4B-D 37415
C4C-4B-D 37416
ARBITRATOR ROBERT W. MCALLISTER

PROCEDURAL DEFECT:

PAGE 13: From the record, it is evident to the Arbitrator that Management did not evaluate a number of factors
before removing the Grievant. There is no evidence it weighed the truthfulness of his explanation nor does it
appear that his work record was evaluated.

CASE #)90C-1)-D 94048041/44
Arbitrator Mark L. Kahn

PROCEDURAL VIOLATION:

He states on page 14, “The arbitration decisions cited by the Union (see footmote 4) provide ample
demonstyation that a significant denial of a grievant’s procedural rights as set forth in the Agreement constitutes
a valid and sufficient basis for sustaining the grievance without consideration of the merits. That is the case here:
To sum up: Management did not conduct its own investigation of grievant’s case but relied solely on the
Investigative Memorandum supplied by Postal inspection; Management undenmined the grievance procedure by



{a) failing to provide the Union with a detailed statement of its position and (b) denying a Union request for
pertinent documents; and Management deprived grievant of thirty days “on the job cor on the clock” upon issuing
its Notice of {Proposed) Removal in violation of Article 14, Section 5. This is substantial package of serious
procedural violations, for which the Arbitrator is obligated to sustain the grievance without consideration of the
merits. The removal was not for Just Cause. Grievant was made whole and reinstated.

(Article 16)

Arbitrator Kenneth M. McCaffree Award Decision of the U. S. Postal Service and the American Postal Workers
Union, Lompoc, Ca., Case #W7C-5T-D 8044

Page 15: The statements of the Grievant that “something’s going to happen to that man” or “that man’s lucky
to be alive” are essentially non-personal and non-specific, and logically arose from comments of both Mr. Baker
arki the Grievant regarding the practices of Mr. Alvarado, that he was inflexibie, lived by the letter or the rules
and regulations, and was even harsh in his administration of the post office and in his supervisory directions.

Page 23: ...”I decided that the removal of Grievant B. Morrison on or about June 10, 1988, was not for just
cause as required by the National Agreement.

CASE NUMBER: WOC-5R-1 90152
ARBITRATOR: John H. Abernathy

UNREASONABLE BURDEN:

Page 13-15- He ruled that the Postal Service must demonstrate that a current provision is an unreasonable
burden before determining what alternative language would be appropriate.

He ruled since Article 30 Section F does not define the term “unreasonable burden”, and since a definition
cannot be determined from reading the National Agreement as a whole, he will assign this term the normal and
ordinary meaning, using Webster’s New Twentieth Century Dictionary (2nd ed. 1983), which defines
“burden” as “1. That which is bomne or cartied out; a load. 2. That which is borne with labor or difficulty; that
which & grievous, wearisome or oppressive.” It defines “unreasonable” as “1. Not reasonable or rational; having
or showing little sense or judgment. 2. Excessive, immoderate; exorbitant.” That in his opinion,
“unreasonable burden” is clearly something more than a mere ‘burden”. That he agree with arbitrators that a
distinction must be made between a “burden” imposed by a particular LMOU provision and an “unreasonable
burden”.

“Moreover, a statermnent that a particular provision is an unreasonable burden in the opinion of management is
insufficient. As Section ‘F’ recognizes, the Postal Service has the burden of proof to show that such a provision
is an unreasonable burden. In his judgment, the Postal Service must meet this burden of proof by a
preponderance of evidence. Only after the Postal Service has demonstrated that the current provision is an
unreasonable burden will the question arise as to what alternative language would be appropriate.”
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CASE NUMBER: NOC-1F-1 90018 -
ARBITRATOR: George R. Shea, Jr.

UNREASONABLE BURDEN:

According to Arbitrator Shea, the folfowing criteria have to be applied to determine whether the Service met
its burden of proving the existence of an unreasonable burden:

Al Does the provision create a substantial obstacle to, or prevent, the
Service’s accomplishment of its business purpose;

B. Does the provision have an inordinate negative impact on the health
or safety of postal patrons or empioyees;

C Does the provision have an undue negative impact on the financial
and other resources of the facility or the Service;

D. What is the existence, nature, cost, and effectiveness of .altemative
means, other than the elimination or modification of existing LMOU
provisions, of alleviating the alleged Undue Burden;

E. What change has occurred, or will occur during the LMOU term,
in the operational conditions existing at the time the provision in ques-
tion was agreed which has contributed, or will contribute, to the
creation of the Linreasonable Burden?

CASE NUMBER: COC-4A-1-99054 / COC-4A-1-99055

ARBITRATOR: John C, Fletcher

LUINREASONABLE BURDEN:

He stated that “[the term ‘unreasonable burden’ is subjective, but any definition would, nonetheless, require
demonstration of a substantial impact. He continued by saying that “[m]erely being an inconvenience would

not be an unreasonable burden. Nor would some additional costs, slight delay in mail processing-dispatching and
modest overtime satisfy the test/”

CASE NUMBER: WOC-5M-] 90114
ARBITRATOR: Barbara Bridgewater
UNREASONABLE BURDEN:

She rued that ‘an appropriate definition of ‘unreasonable burden’ clearly requires more than just evidence that
a ‘burden exists, otherwise the word ‘unreasonable’ would not have been included in Section F of Article 30.”



CASE NUMBER: NOC-IT-I-20057
ARBITRATOR: Robert L. Mitrani

UINREASONABLE BURDEN:

In this case the Arbitrator refused to delete a provision providing that regular clerks shail have two consecutive
days off, Saturday and Sunday, or Sunday and Monday. He found that there was no showing that unnecessary
overtime would occur during weekends, holidays, and vacations.

Arbitrator Lennart Larson
Dunedin, Fl.
SIC-3W-C 38156

Page 6- He states, “Section 3B is applicable and expresses 2 general obligation on the part of the employer.”

Arbitrator William Eaton
Pendleton, Or.
W4C-5G-C 31740

Page 12- He states, “In this dispute, however, the evidence is that the data upon which the Union relies is such
that, a valid grievance having been demonstrated, the necessity for a remedy is presently more urgent than at
the time the grievance arose.”

Arbitrator Richard Mittenthal
Washington, D.C.
H4C-NA-C 77 and 93

September 20, 1988, with memo attached on “make whole” as it is referenced in arbitration awards and gives
this Arbitrator an idea as to how the parties agreedon “make whole” remedy.

Arbitrator Edmund Schedier
Belle Chasse, LA
SIC-3Q-C 29121 and $4C-3N-C 42574

He states, “Section 3B is a broad statement of policy ... That statement carries the implication that Management
will not adopt procedures or take actions to frustrate maximizing the number of full-time employees. Section
3C is merely a guideline.”

Arbitrator Edmund Schedler
Lake Wales, Fi
S4C-IW-C 57213 and 16589

He states, “The employer contended there was a freez on conversions in accordance with Article 12 of the
National Agreement. | do not agree.”
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Arbitrator Francis Asher Penn
Cedar Rapids, 1A
C7C-4K-C 3576

She states, “The Arbimator has studied the prior arbitration decisions provided by both parties and finds that the
decisions provide a clear line of precedent hoid that the Postal Service must maximize the number of full-time
positions and minimize the number of part-time positions independent of Section 3.C of Art. 7.”

Arbitrator Ernest E. Matlatt
Douglasville, Ga.
S7C-3E-C 18642

The Arbitrator analyzes several cases. He touches on the possible “Juggling or improper manipulation of hours
to avoid the requirement to convert”. He states at page 10, “It is clear that Article 7.3(b} sets out an overtiding
policy that the Postal Service must “maximize”.

Arbitrator James ]. Sherman
Searcy, AR.
§7C-3B-C 20567

Page 14 “First, paragraph B may seem as a broad mandate applicable to all Postal facilities, regardless of the size
of the work force. In essence, it is a commitment on Management’s part to give employees the benefit of fuil-
time status if it is practical to do s0.”

Arbitrator Linda Dileone Klein
Canton, IL.
C7C-4L-C 22361

Page 8- “Articie 7.3B is a ‘broad policy’ covering maximization of fuli-time employees and it creates an
‘independent obligation’ upon Management as it pertains to employee complements in all postal installations.
Section 3.B can be interpreted as allowing for various duties to be combined into one full-time assighment and
aliowing for part-time hours of more than one PTF to be combined into cne full-time assignment.”

Arbitrator Emest E. Marfatg
Dallas, TX.
S7C-3A-C 39848

Page 7- The Asbitrator addresses Management's attempt to bring in Article 12 arguments late and after the fact.
He stated, “The Postal Service cannot thereafter put out theAugust 28, 1991, letter and attempt to make it
retroactive to the time of the vacancy ...” Arbitrator Helburn should note that Management may quote from
a previous Marlatt decision which involves Article 12. This instant case constitutes a reversal of the previous
position Arbitrator Marlatt took in Leesburg, Florida.

Arbitrator John C. Fletcher
Jacksonville, L.
C7C-4L-C 30041

Page 5- “In such circumstances when the Union has made a prima facie showing in support of its contentions
the burden (of persuasion if not the burden of proof) Shifts to the Service to demonstrate that the evidence is
flawed and/or the condusions suggested are imperfect.” The Arbitrator should note that Management put forth
no arguments and the Union’s position is unrefuted that the five PTFs should be converted.



Arbitrator Louis V. Baldovin Jr.
Port Richey, H
S7C-3W-C 22661

Page 6- “However, Section 3.C cannot be viewed as the only situation requiring conversion.”

Arbitrator J. Earl Williams
Plant City, FL.
S7TC-3W-C 246879

Page 8- “It is not surprising Arbitrator Sherman came up with the most succinct and meaningful interpretation
of the role of paragraphs B & C.”

Arbitrator James P, Martin
Minot, North Dakota
C7C-45-C 10119

Page 13- “Read fairfy, ‘B sets out a principle which is to be followed by Management, and “C’ sets out one case
where the need to convert is demonstrated. Unless ‘B’ had a meaning independent of “C’, there would be no
need for it to be in the Agreement.”

Arbitrator Thomas J. Erbs
C4C-4K-C 7906

Page 6- The Arbitrator must review a remedy for a contract violation based upon the time frame of the violation
and the sitization that existed at the time of the violation.”

Arbitrator J. Ear] Williams
Fommey, TX.
S4C-3A-C 31218

Consequently, with 3.B as the basis for analysis, there are a number of reasons which lead to a conclusion that
Management was in violation of that language.

#2 Itis rather clear that Management, for years, has followed a conscious effort to maximize PTF’s. In 1966,
there were two FTR's and two PTF’s. A FIR retired in 1968 and was not replaced by anyone. Then, in 1970,
another PTF was hired in place of the FTR. in 1971, the last FTR retired and was not replaced. Then, in 1971,
a fourth PTF was hired. Just before the current Postmaster came in 1989, retirement and/or transfer suddenly
had cut the staff to two PTF’s. Quickly, the Postmaster hired two more PTF’s, bringing the complement to 4
PTFs and no FTR’s. Well before the time of the hearing, a fifth PTF had been hired. Thus, it is evident that
Management has reversed the requirement of the contract and is maximizing PTF’s.

#4 While Management suggested that efficiency and/or flexibiiity would be affected it gave no evidence related
to that argument. Yet, as several arbitrators have pointed out, FTR’s can be assigned fixed or rotating shifts-
work days need not be consecutive; and, if a specific assignment runs out, the employee can be assigned to other
available work. In fact, the Union agrees that the new FTR can be an unassigned regular. Yet, even without afi
this flexibifity, Management still would be bound by the requirement to maximize full-time employees. 1t has
done just the opposite in the subject case.
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Arbitrator James P. Martin
Hartford, WI.
C4C-4)-C-28015

Management shouid have foliowed Arbitrator Garret’s advice ana created a position for the senior PTF
corresponding to the specifications of Article 7.3.C. It did not do so, and from the evidence presented, had it
done so, it would have found that a third full time position was appropriate. It did, without evidentiary changes
in circumstances, ultimately create that position. Had PTF Berlinger been placed in a schedule of eight in ten,
five days per week, she would have received, in effect, full time pay. She was therefore injured to the extent of
not receiving full time pay for the period commencing November 22, 1986 through the present. She ako
inappropriately lost seniority to the employee who was appointed to full time paosition on June 4, 1988, Mg
Berlinger was injured in both of these ways because of the Postal Service’s failure to comply with the
Agreement as enunciated by Arbitrators Garrett and Garnser. Its actions constituted a violation of Article 7.3.B,
and it is appropriate in this case, comparable to the Opinion of Arbitrator Mittenthal, that the employee affected
not be allowed to suffer financial or seniority Iosses as a result of the violation. She is to be made whole for her
earnings loss from November 1, 1986, converted to full time reguiar at the first opportunity, and be granted
seniority as a full time regular from November 22, 1986.

Arbitrator John C. Fletcher
Battle Creek, Michigan
C7C-4M-C 33604

Pages 6-7: “This language, and the several arbitration awards to which our attention has been directed,
establishes an unmitigated conclusion that the service has committed itself to maximization of full-time employees
and minimization of part-time employees. In this process, the agreement establishes certain situations which
provide for automatic conversion from part-time to full-time in instances where certain factors can be
demonstrated.”

Arbitrator William Eaton
Concord, Ca.
WQC-5E-C 15011

Page 17- “The contractual issue is the right accorded to the Union to have consecutive days off for as many
employees as “practicable.” To enforce this contractual obligation there must be compensation to the individuat
involved, which, of necessity, amounts to a penalty assessed against the Employer. If a violation were always to
be remedied simply by restoring the correct order of assignment, there is no penalty to be feared, and nothing
to be lost, by violating the agreement. All that would then be required would simply be to stop the violation
which had occurred. This, it seems to me, is not effectively discharging the duty of an arbitrator to enforce the
provisions of the National Agreement.

Arbitrator Thomas ]. Erbs
Jefferson City, MO.
C7C-4P-C32532

Page 14- It is also noted that the Postal Service argument against maximization is also based on the possibility
of automation and the anticipated effect on the bargaining unit positions because of such automation. The Postal
Service argues that it “does not seem prudent to increase the number of full time employees on the rolls if it
would later become necessary to reduce the rolls in the near future.” Such speculation, however, does not decide
the question before the Arbitrator. The question before the Arbitrator is whether, at the time of the grievance,



the Postal Service had fulfilied its obligation under the contract to establish full-time positions. In the Arbltrator’s
opinion, based upon the evidence, the Union has proven that 2 full-time positions should have been established.
The new arguments raised by the Postal Service and the effect of the withholding of positions as set forth in the
letters between the parties are not controlling in this matter.

He goes on to say, “The Senior PTFs, qualified for such positions, shall be awarded such positions and shall be
made whole. The Arbitrator will retain jurisdiction of the case for 60 days to resolve any disputes that regard
arise in record to the ruling.

Arbitrator James P. Martin
Bay City, Michigan
C7C-4M-C 518

Page 5- “Management’s response was, the Union did not show that the numbers set out in Article 7.3C have
been met, and there is therefore no failure to maximize. By standing on its defense of Article 7.3C, Management
made no defense to the presumptive failure to maximize under 7.3B, established through the numbers developed
in the study and the change from a 12 percent to 2 23 percent Part Time force. With the deniai of
Management’s right to rely solely upon compliance with Article 7.3C, there. was no defense whatsoever
presented to the union’s claim of contract violation based upon the violation of Article 7.3B. A prima facie case
was made by the Union, and, as just noted, it was not rebutted by any Management evidence. That being the
state of the record, there is no choice but to allow the Grievance and to direct that Management estabiish two
Full Time positions to the senior qualified Part Time Flexible Clerks, effective the date of this Award.

Arbitrator Lamont E. Stallworth
Beech Grove, IN.
J90C-13-C 94046522

Page 13- “Article 7 does not contain language stating that the hours of these types of workers cannot be
combined in order to show that a conversation of a part-time flexible position to a full-time position is warranted.
It & the Arbitrator’s opinion that the underfying purpose of Article 7, Section 3 (B) would be frustrated by such
a determination. The Service should not be able to avoid its obligation under Section 3(B) to maximize the use
of full-time employees and minimize the use of part-time empioyees by employing transitional and casual
employees.

He further states, “Accordingly, the Arbitrator concludes that Management violated the Agreement by not
converting the senior part-time flexible employee to a full-time regular position based upon the criteria set forth
in Article VII, Section(B). Consequently, as a remedy, the Service shall staff one additional full-time Clerk
position at the Beech Grove Post Office....

Avrbitrator Joseph S. Cannave, Jr.
Liberty Corner, NJ.
AQ0C4ACP4015561

Page 7- “Finally, the Arbitrator has reviewed Article 7.3 and the national and local memoranda. The spirit and
intent of these agreements is clear and unambiguous and it places an obligation on the Employer to “maximize
the number of full-time employees and minimize the number of part-time employees who have no fixed
schedules.”
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Arbitrater Hamry J. Dworkin
Pekin, Nlinois
C7C4L-C 19971

Page 16- Although, the arguments advanced by the Postal Service have merit, they are outweighed to a
substantial degree by the evidence, and the contract language which mandates maximization of the number of
full-time employees, and minimization of the number of part-time employees “who have no fixed work schedule
in all postal installations”, (Paragraph {(B).

Arbitrator ]. Earl Williams
Weaver, Al.
S7C-3ID-C 325469

Page 10- “In summary, the heavy weight of arbitral opinion is on the side_of a broad interpretation of the
requirement 1o maximize under 7.3.B. It is not necessary to meet the conditions of 3.C. Perhaps two cases in
the early 1980s appeared to rely on 3.C, but they were not purists, for it was clear that, under ceruin
conditions, they would not have required the use of 3.C. In fact, this Arbitrator knows of no purists, re the use
of 3.C. The weigit of opinion re the use of 3.B is clear. In the subject case, conditions support the conversion
of the grievant to full-time regular. There is more than sufficient work to do so. Management’s refusal to do
so is a violation of Article 7.3.B. This violation, standing alone, is more than sufficient for the Arbitrator to
order the conversion.

Arbitrator Robert W, Foster
High Point, NC.
E4C-2G-C 41520

Page & “Tumning then to the applicable provision of Article 7, Section 3, it is clear that the parties have agreed
to limit the flexibility that would otherwise be enjoyed by management in determining the appropriate mix of
PTF’s and full-time regular empioyees. Subsection B, in no uncertain terms, requires the maximization of full-
time employees with a corresponding duty 1o minimize the complement of PTF’s. The statical data received into
evidence in this case at the time the grievance was filed and continuing to the present shows without doubt that
local management has failed to satisfy this contractual standard.

By: Eric Wilson and Pat Williams
National Business Agents
American Postal Workers Union, AFL-CIO
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